16.212 Lane Code 16212

(i) Notwithstanding LC 16.212(4) (the requirements for a special
use permit and to provide notice and opportunity for appeal or to conduct a hearing) and
LC 16.212(4)(d-d)() ebove, lawfully existing facilities described in LC 16.212(4Xd-d)
ehove that are on high value farm land may be maintained, enhanced or expanded on the
same tract if the existing facilitics are wholly located in the Exclusive Farm Use (E-RCF}
zone and comply with the general provisions and requirements of LC Chapter 16.

(e) A site for the disposal of solid waste approved by the governing
body of e city or county orboﬂlandforwhichapenﬂthasbeengmntedlmderORS
459.245 by the Department of Environmental Quality, together with equipment facilities
or buildings necessary for its operation. Such a facility shall comply with these
requiremnents: :

(i Uses allowed by LC 16.212(4)c-¢) are not permiticd on high
value farm land;

(i) LC 16.212(10)(f) through (g) below; and :

(i) Notwithstanding LC 16.212(4) (the requirements for a special
uscpanﬁtandtopmvidenoﬁccandoppmmityforappealormcmductahming) and
LC 16212(4)e-¢)(i) through (ii) sbove, lawfully existing solid waste disposal sites. that
are located on high value farm land and that are wholly within the Exclusive Farm Use
(E-RCP)memybcmhﬂnind.mhamdorapmdedonﬂnmhctmbjectto
compliance with the general provisions and requirements of LC Chapter 16.

(1) Anygaﬂ:cing.andmypartofwlﬁchishcldinopmspacw. of more
ﬁmnS,OOOpusonswhichcmﬁnuwwmmamablybcmpwtedmomﬁnucformm
than lZOhanswithinanyﬂneeqmnﬂlpuiodmdﬂntoomplywiﬂlﬂmmquirumntS:

G The applicant bas complied or can comply with the
requirements for an outdoor mass gathering permit sct out in ORS 433.750;

_ (i) The proposed gathering is compatible with existing land uses;

(iid) Ihcpmposedgaﬂzcringshallnotmta-iallyalmrﬂ:embﬂity
of the overall land usc pattem of the arca; and .

* (iv) The provisions of ORS 433.755 ghall apply to the proposed

(e-g) Armed forces reserve center, if the center is within one half mile of
the main campus of a community college. For purposes of this paragraph, “armed forces
reserve centes” includes an armory or National Guard support facility.

(h-h) Comnumityomtersownedbyagommmtnlagencyora
nunproﬁtcoumnﬁtyo:ganizaﬁmand operated primarily by and for residents of the
Tocal rural community and that comply with LC 16.212(10Xf) through (g) below.

G-1) Golf courses that comply with these vequircments:

(i) “Golf Course™ means an area of land with highty maintained
natural turf laid out for the game of golf with a serics of nine or more holes, cach
includingamc,aﬁirway,apuﬁnggmen,andoﬁcn one or more natural or artificial
hazards. A “Golf Course” means a 9 or 18 hole regulation golf course or a combination 9
and 18 hole regulation golf course consistent with the following: _

(pa) A regulation 18 hole golf course is generally
characterized by a site of about 120 to 150 actes of land, has a playable distance of 5,000
10 7,200 yards, and a par of 64 to 73 strokes; ' ,

(bb) A regulation 9 hole golf course is genemlly
characterized by a site of about 65 to 90 acres of land, has a playebie distance of 2,500 to
3,600 yards, and a par of 32 to 36 strokes; _ -

{cc) Non-regulation golf courses are not allowed uges within
these areas. “Non-regulation golf course” means a golf course or golf course-tike
development that does not meet the definition of golf course in this subsection, including
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but not limited to executive golf courses, Par 3 golf courses, pitch and putt golf courses,
miniature golf courses and driving ranges;

(dd) Accessory uses provided as part of a golf course shall be
limited in size and orientation on the site to serve the needs of persons and their guests
who patronize the golf course to golf. An accessory use that provides commmercial
services (c.g., food and beverage service, pro shop, etc.) shall be located in the clubhouse
rather than in separate buildings. An accessory usc to a golf course is a facility or
improvement that is incidental to the operation of the golf course or. that provides goods
or services customarily provided to golfers at a golf course. Accessory uses to a golf
course may include: parking; maintenance buildings; cart storage and repair; practice
range or driving range; clublouse; restrooms; lockers and showers; food and beverage
service; pro shop; a practice or beginners course as part of an 18 hole or larger golf
course, Accessory uses to a golf course do not include: spotting facilities unrelated to
golfing such as tennis courts, swimming pools, and weight rooms; wholesale or retail
operations oriented to the non-golfing public;

(i) LC 16212(10)1) through (g) below;

(i) Uses allowed by LC 16.212(4)i-i) above arc not allowed on
high value furm land;

(iv) Notwithstanding LC 16212(4)(-}1)) and Gii) above, a
lawfully existing golf course that is wholly within the E-RCP zone and on high value
farmland may be mainteined, enhanced or expanded on the same tract consistent with the
requirements of LC 16.212(4)i-iXii) above, but shall not be expanded to contain more
than 36 holes.

G) Commercial utility facilities for the purpose of generating power for
public use by sale that comply with these requirements: :

(D LC 16.212(10(f) through (g) below;

(i) On high valuc farm land, the power generation facility shall
not preclnde more than 12 acres from use as a commervial agricultural enterprise unless
an exception is taken pursusnt to OAR Chapter 660, Division 4; .

(i) On land that is not high value farm land, a power generation
facﬂityshnnnotmecludemﬁmnmmﬁmuseuacmmcialagﬁculunl
enterprise unless an exception is taken pursuant to OAR Chapter 669, Division 4; and

(iv) Notwithstanding LC 16.212(4) (the requirements for a special
use permit end to provide notice and opportumity for appeal or to conduct a bearing)
shove, uses described by LC 16.212(4)(G~) ebove are allowed subject to compliance with
ORS 469.504. .

: (k%) The land application of reclaimed water, agricultural process or
industrial process water or biosolids for agricultural, horticultural or silvicultural
production, or for imigation in cotmection with a use allowed by LC 16.212, subject to
the issuance of a license, permit or other approval by the Department of Environmental
Quality under ORS 454.695, 459.205, 468B.050, 468B.053 or 468B.055, or in
compliance with rules adopted under ORS 468B.095, and subject to compliance with
these requirements: '

(i) Allowable uses include: -

(aa) The treatment of roclaimed water, agricultural or
industrial process water or biosolids that occurs as a result of the land application;

(bb) The establishment and use of facilities, including
buildings, equipment, acrated and non-serated water impoundments, pumps and other
irrigation equipment, that are accessory to and reasonably necessary for the land
application to occur on the subject tract; ' :
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(cc) The establishment and use of facilities, including
buildings and equi t, that are not on the tract on which the iand application occurs for
the transport of reclaimed water, agricultural or indusirial process water o biosolids to
the tract on which the land application occurs if the facilities are located within:

- (A) A public right of way; or
(B) Other land if the land owner provides written
consent and the owner of the facility complies with ORS 215.275(4); and

(dd) The tramsport by vehicle of reclaimed water or
agricultural orindusuialpmceaswanatoatmctonwhichﬁwwaterwillbeappliedto the
land;

(i) Usesnot allowed include: '

(aa) The establishment and use of facilities, including
buildings or equipment, for the treatment of reclaimed water, agricultural or industrial
process water or biosolids other than those treatment facilities related to the treatment
that occurs as a result of the land application; or

)'Ibecstabiislnnmtanduscofuﬁlilyservicelhm
allowed under LC 16.212(3)(r) above; and

(iii) If biosolids are transported by vehicle to 2 tract on which the
biosolidswillbesppliedtotl_:elmdmdaaliemse,pcnﬁterappmvalbyﬂme

of Environmental Quslity wmder ORS 454,695, 459205, 468B.050,

468B.053 or 468B.055, or in complisnce with rules adopted under ORS 468B.095, the

mspmtandﬂ:elandappﬁcaﬁonmaﬂowedmuﬁght,andamteorhneComty
license, peruﬂtorappmvalﬁmomecﬁmwiththcuseismtalandmedwisim

(5) Allowable Residential Uses On High Vahie Farmtand or Land That Is Not

High Value Farmland, Thcfoﬂuwingresidmﬁalnswareaﬂuwedoﬁhighvalmfarm

Imdorlandthatismthighwhefarmhndsubjectmwmpﬁance“dmﬂmgmeml

provisions and exceptions specified by this Chapter of Lane Code and compliance with

the requirements in LC 16.212(5)(a) through (d) below. Final approval of a non-farm use

_authorized under LC 16.212(5) below shall not be given unless any additional taxes

imposed on the change in use have been paid.

(a) The alteration, restoration, or replacement in the same location of a
lawfully esteblished dwelling is an allowed use without the need for netice and the
opportunity for appeal subject to compliance with the following requirements:

(@) The property owner provides:

(aa) Building permit or land use application records from the
laneComtyImdegemnDivisionhdica&ngﬂmﬂneﬁsﬁngdwemngwas
1awfully constructed or placed on the subject property; of

" (bb) Records from the Lane Connty Assessment and Taxation
Office indicating that the structure has existed on the property and been texed on &
eonﬁnuommmlhsis&omadawﬂngasdetemmedbythemrm,predates'the
zoning of the subject property; :

(ii) The dwelling has:

(aa) intact exterior walls and roof structure; :

{bb) indoor plumbing consisting of a kitchen sink, toilet and
baﬂﬁngfaciliﬁesconnectedtoasaxﬁtarywastedisposalsystem; ,

(cc) interior wiring for interior lights; and

(dd) a hesting system;

Gii) In the case of replacement, the new dwelling shall be sited in
the same location as the dwelling to be replaced. For the purpose of LC 16.212(5Ya)iii)
above, “the same site” is defined as a square with dimensions of 200 feet which is
centered on the footprint of the established dwelling or manufactured dwelling;
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(iv) In the case of replacement, the new dwelling to be replaced
shall be removed, demolished, or converted to an allowable use within threc months of
the completion of the replacement dwelling. A dwelling established under this section
shall comply with all applicable siting standards in LC Chapter 16. However, the siting
standards shall not be applied in a manner that prohibits the siting of the dwelling;

(v) An accessory farm dwelling authorized pursuant to LC
16.212(6)(b) or (7)(e) below may only be replaced by a manufactured dweliing;

(vi) LC16.212(10)h) below; and

(vii) Land use approval of a permit described in LC 16.212(5)a)
above shall be valid for four years from the date of the approval. Notwithstanding the
requirements in LC 14.700(2)(d)(ii) and (jii), an application for a two year extension of
the timelines for the permit approvel described in LC 16.212(5)(a)vii) above may be
made and approved pursuant to LC 14.700(2).

(b) The slteration, restoration, or replacement of z lawfully established
dwelling that does not meet the requirements in LC 16.212(5)(a)(i) or (iii) above is
allowed subject to prior submittal of an application pursuant to LC 14.050, approval of
the application by the Dirccter pursvant to LC 14.100 with the options to conduct a-
hwrh:gmmprovidewﬁthenmﬁceoffhcdecisionmdmuppommityforappeal,and
compliance with these requirernents:

(i) There is objective evidence demonstrating that the existing
dwelling was tawfully placed on the subject property. The burden of proof is upon the
applicant to provide this evidence to fhe Director;

(i) The dwelling has:

(aa) intact exterior walls and roof structure;

(bb) indoor plumbing consisting of a kitchen sink, toilet and
bathing facilities connected to a sanitary waste disposal system; .

{cc) interior wiring for interior lights; and

(dd) aheeting system; .

" (iii) The dwelling to be replaced shall be removed, demolished, or
converted to an allowable use within three months of the completion of the replacement
dwelling. A replacement dwelling may be sited on any part of the same lot or parcel. A
dwelling established under this section shall corply with all applicable siting standards
in LC Chapter 16. However, the siting stendards shall not be spplied in a manner that
prohibits the siting of the dwelling. If the dwelling to be replaced is located on a portion
of a lot or parcel not zoned Exclusive Farm Use, the applicant, as a condition of approval,
shall execute amd record in the Lane County deed records a deed restriction prohibiting
the siting of a dwelling on that portion of the lot or parcel. The restriction fmposed shall
be irrevocable unless a statement of release is placed by the Director in the Lane County
deed records. The release shall be signed by the Director and state that the provisions of
this subsection regarding replacement dwellings have changed to allow the siting of
another dwelling. The Director shall maintain a record of the lots or parcels that do not
qualify for the siting of a dwelling under the provisions of this subsection, includimg a
copy of the deed restrictions and release statements filed under this section; :

. (iv) An accessory farm dwelling authorized puwsuant to L
16.212(6)(b) or (7)(e) below may only be replaced by a manufactured dwelling;

‘(v) LC 16.212(10)(h) below; and

: (vi) Land use approval of a permit described in LC 16.212(2Xb)
above shall be valid for four vears from the date of the approval. Notwithstanding the
requirements in LC 14.700(2)(d)(ii) and (iii), an application for a two year extension of
the timelines for the permit approval described in LC 16.212(5)(b)(vi) above may be
_ made and approved pursuant to LC 14.700(2). '
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(c) A dwelling on property used for farm usc located on the same lot or
parcel as the dwelling of the farm operator, and occupied by relative of the farm operator
or the farm operator’s spouse which means a child, parent, steppasent, grandchild,
grandparent, stepgrandparent, sibling, stepsibling, niece, nephew or first cousin of either,
subject o prior submittal of an application pursuant 1o LC 14.050, approval of the
application by the Director pursuant to LC 14.100 with the options to conduct a hearing
or to provide written notice of the decision and an opportunity for appeal, and compliance
with these requirements:

() The dwelling shall be occupicd by persons whose assistance in
thsumagcnmtmdfamuscofﬂwcﬁsﬁngmmucialfamﬁngopaaﬁonismquﬁed
by the farm operator. The farm operator shall continue to play the predominant role in
the management and farm use of the farm. A farm operator is & person who operates 2
fnrm.doingtheworkand:mkingﬁ:cday—to-daydecisionsabou:smhﬂﬁngsasplanhg,
harvesting, feeding and marketing; and

(i) LC 16.212(10)h) below; and

(iii) Notwithstanding LC 16.090 ‘Partition Land,’ 13.010 ‘Partition
Land® or the minimum area.requirements in LC 16.212(9) below, if the owner of a
dwelling described in LC 16.212(5)(c) above obtains construction financing or other
ﬁnmchgsemnedbyﬂwdwuﬂingmdﬂnmedpmtyfumlosesmﬁ\cdmﬂing,the
secured party may also foreclose on the homesite, as defined in ORS 308A.250, and the
foreclosure shall operate as a partition of the homesite to create a new parcel. Prior
cupdiﬁonsofap;n’owlfurﬂnsuhiwthndanddmﬂingmininc&'ect For the purpose
of LC 16:212(5Xciii) above, "foreclosure™ meams only those foreclosures excluded from
the definition of partition under ORS 92.010(7)(a).

(@ Onc manufactured dwelling or park model recreation vebicle in
conjmcﬁmudthmsﬁngdweﬂingasatempmm‘yuseforﬂaetmmofamﬂml
hardship or hardship duc to age or infirmity suffered by the existing resident or relative of
the resident is allowed subject to prior sutnmittel of an application pursuant to LC 14.050,
approval of the application by the Director pursmnt to LC 14.100 with the options to
conduct a hearing or fo provide written notice of the decision and an opportumity for

() The manufactured dwelling or park model recreation vehicle
shall use the same subsurface sewage disposal system used by the existing dwelling, if
that disposal system is adequate to accommodate the additional dwelling.

: _ (i) The temporary manufactured dwelling or park model
recreation vehicle will comply with Oregon Department of Environmental Quality review
and removal requirements snd with the requirements of the Uniform Building Code;

(iti) - LC 16212(10)(0) through (h) below;. -

{iv) Except as provided in LC 16.212(5)Xd)Xv) below, approval of a
wmpmmymmﬁchneddwelﬁngmparkmoddmuﬁmvehiclepumitshallbevalid
until December 31 of the year following the year of original permit approval; :

(v) Within 90 days of the end of the hardship situation, the
manufactured dwelling or park model recreation vehicle shall be removed from the
property or demolished; and ' : .

(vi) A temporary manufactured dwelling or park model recreation
vehicle approved under LC 16.212(5)(d) above shall not be eligible for replacement
under LC 16.212(5)X8) or (b) above. o

(¢) A replacement dwelling to be used in comjunction with farm use if
the existing dwelling has been listed in a county inventory as historic property is allowed
subject to prior submittal of an application pursuant to LC 14.050, approval of the
application by the Director pursuant to LC 14.100 with the options to.conduct a hearing
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or to provide written notice of the decision and an opportumity for appeal, and compliance
with these requirements:

(i) “Historic Property” means real property that is currently listed
in the National Register of Historic Places, established and maintained under the Nationat
Historic Preservation Act of 1966 (P.L. 89-665);

(i) The property where the replacement dwelling would be located
is used for “farm use;”

(i) A person who would reside in the replacement dwelling would
be employed in conjunction with the farm use of the property where the replacement
dwelling would be located; and

(iv) LC 16212(10)(h) below.

(6) Allowable Residential Uses On High Value Farmland. The following
residential uses are allowed on high value farm land subject to the general provisions and
exceptions specified by this chapter of Lane Code and subject to prior submmttal of an
application pursuant to LC 14.050, and approval of the applicetion by the Director
pursuant to LC 14.100 with the options to conduct a hearing or to provide written notice
of the decision and en opportunity for appeal. Final approval of a non-farm use
authorized under LC 16.212(6) below shall not be given unless any additional taxes
imposed on the change in use have been paid.

(a) Adwellingcmtumﬂypmvidedh:cmjmcﬁonwiﬂxﬁrmuseis
allowed subject to complisnce with the following requircments: .

(i) The subject tract is currently employed for the farm use, as
defined in LC lﬁ.m.mmdamsw,omhmmalmﬁomthc
sale of farm products in the last two years or three of the last five years;

(i) Except es permitted in ORS 215213(1)(r)X1999 Edition) for
seasonal farm worker housing, there is no other dwelling on lands zoned E-RCP owned
by the farm operator or on the farm operation;

Gi) The dwelling will be occupied by a person or persons who
produced the commnodities which grossed the mcome in LC 16 212{6)a)(it) above;

(iv)hde(uuﬁningﬂ:egmssineomcrequiredbyLC
16.212(6)(a)(i) above, the cost of purchased livestock shall be deducted from the total
grossincomaﬂﬁbutedmtheﬁtmoperaﬁon. Only gross income from land owned, not
ieased or rented, shall be counted. Gross income eamed from a lot or parcel which has
be:nusedpmviomlytoquaﬁfymoﬂmlotorpmmrmeums&ucﬁmorsiﬁngofa
primary farm dwelling may not be vsed. For the purpose of LC 16.212(6)b)(iv), parcels
zoned E-RCP in Lane County or for farm usc in counties contiguous with Lane County,
not-includingDeach:mCo\mtyorK]mﬁnComty,mybeusedtn complete the gross
income requirements; and :

(v) LC16.212(10)h) and (i) below.

) An“ammfm’mdwclling"inclmiﬁalltypesofrﬁidenﬁal
smmmaﬂowﬂbyappﬁablcmbuﬂdhgwdwmdisaﬂowdmﬂbjwtw
compliance with the following requirements:

(i) The accessory farm dwelling will be occupied by a person or
personswhowillbcprincipa]lycngagcdinthcfarmuscoftheland and whose seasonal
or year-round assistance in the management of the firm use such as planting, harvesting,
mrkeﬁngorcaringofﬁthock,isorwiﬂberedmmdbyﬂ:cﬁrmopaamn ‘

i) The accessory farm dwelling will be located:

(as) On the same lot or parcel as the primary farm dwelling; -
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{bb) On the same tract as the primary farm dwelling when the
lot or parcel on which the accessory farm dwelling will be sited is consolidated into a
single parce} with all other contiguous lots and parcels in the tract; or

(cc) On a lot or parcel on which the primary farm dwelling is
not located, when the accessory farm dwelling is:

(A) Limited to only a manufactured dwelling with a
deed restriction. The deed restriction shall be filed in the Lane County deed records and
require the manufactured dwelling to be removed when the lot or parcel is conveyed to
another party. The manufactured dwelling may remain if it is re-approved pursuant to
LC 16.212(6)(b) above; or

(®) Limited to only attached multi-unit residential
structures allowed by the applicable state building code or similar types of farm labor
housﬁxgasexisﬁngfarmlaborhousingurthefarmopmﬁonmgistcmdwiﬂlﬂw

of Consumer and Business Services, Oregon Occupational Safety and Health
Division under ORS 658.750. Lane County shall require all accessory dwellings
approved under LC 16212(6)Xb)(i}{ccXB) sbove to be removed, demolished, or
converted to a non-residential use when farm worker housing is no longer required; or
Located on a lot or parcel at least the size of the
applicable minitam lot size wnder LC 16.212(9Xa) below and the lot or parcel complics
with the gross fann income requirements in LC 16.212(6)(a) above.

(i) There is no other dwelling on the lands designated for
exclusive farm use ownodby&wﬁ:rmowatnrthatisvamtorcmﬂyoccupiedby
pmmsnﬂmﬁngmﬁeuﬁeﬂﬁnmmmhmd&ﬂmﬂdmhlyheuwﬂasm
accessory farm dwelling; _

(iv) The primary farm dwelling to which the proposed dwelling
would be accessory: '

(ag) Is located on a farm or ranch operation that is currently
employed for farm use, as defined in LC 16.090, and produced at least $80,000 in gross
annual income from the sale of farm products in the last two years or three of the last five
‘years. Tn determining the gross income, the cost of purchased livestock shall be deducted
from the total gross income attributed to the tract; or

{bb) Is located on a commercial dairy farm. A "cormmercial
- dairy farm" is a dairy operation that owns a sufficient number of producing dairy animais
capable of earning the gross income required by LC 16.212{6XbXiv)(aa) above from the
sale of fluid milk, and: :

(A) The building permits, if required, have been issved
mﬂmnmﬁmhasbegmorbemmmplewdfaﬂmhﬁldingmdanhnﬂmfmﬂiﬁa
required for a commercial dairy farm; and : ’

(B) The Oregon Department of Agriculture has
approved a permit for 2 "confined animal feeding operation” under ORS 468B.050 and
ORS 468B.200 to 468B.230, and a producer license for the sale of dairy products under
ORS 621.072. _

(v) Lane County shall not approve any proposed division of a lot
or parcel for an accessory farm dwelling approved pursuant to LC 16.212(6)(d) above. If
it is determined that an accessory farm dwelling satisfies the requirements of & dwelling
customarily provided in conjunction with farm use pursuant to LC 16.212(6)(a) above, 2
paroelmybemtedmsimﬁththeminhmmpamdsimqummmtsmw
16.212(9) below; ' _ ‘

(vi) An accessory farm dwelling approved pursuant to LC
16.212(6)(b) above cannot later be used to satisfy the requirements for a dweliing not
_ provided in conjunction with farm use pursuant to 1L.C 16.212(6)(c) ox {d) below; and
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(vii) LC 16.212(10)h) and (i) below.
{c) TForland located on the east gide of the summiit of the Coastal Range,
a single family dwelling not provided in conjunction with farm use is allowed subject to
compliance with the following requirements:

@ LC 16.212(10Xf) through (b) below;

(i) The dwelling will be sited on a lot or parcel that is
predominantly composed of Class IV through VIII soils that would not, when irrigated,
be classified as prime, unique, Class Lor il soils;

(iii) Thedwellhgwillbcsitedonalotorparcelcmtedbefore
January 1, 1993. See the definition of “Date of Creation and Existence™ in LC
16.212(2)(b) above;

(iv) The dwelling will not materially alter the stability of the
overall 1and use pattern of the arca. In dectermining whether a proposed non-farm
dwellingwﬂlﬂhcrﬁ:cmbﬂityofﬂmlmdusepaﬂvmhthcmﬂxe accumulative
impactofpossiblcnewnou—fmmdwcllingsmdpamlsonothcrloisorpamelsinthem
similarly situated shall be considered. To address this standard, the following

requirements shall be met:

(aa). IdmﬁfyashxdyarcaforthecmnulaﬁveMamlysis.
Thcsmdymshnllincludeaﬂeastz.mmorasmallcrmnothmthml.mo :
acrcs,ifthesmllermisadisﬁnctagiculbnalambasodmmpogmphy,soﬂtypcs,
landusepaﬁanmﬂntypcoffarmmmchopuaﬁmsorpmuﬁmthatdisﬁnguishit
from other, adjacent agricultural arcas. Findingsshalldwcn'bcthcsmdymits
bomdmiw,ﬁmlouﬁmofﬂwwbjedpuvdwiﬂﬁnﬂ:ismwhytheaehmdmis
repmscnmﬁvcofthclmdusepauemwmmdingﬂ:epamclmdisadequmtocmdmt
the analysis required by this standard. Lands zoned for rural residential or urban or non-
resource uses shall not be included in the study area;

(bb) Idmﬁfyﬁﬂﬁumesmdyamihebroadtypuofm
usm(irﬁgatedornon-higabduups,pashucorgmﬁnglmds),themnnber, location and
typeofadﬂhgdwdlhgs(ﬁm;mﬁrm,hnddﬁp,dc.),mdﬁwdwe\ﬁngdmhpmmt
trends since 1993. Detamineﬂ:cpownﬁalmmbﬂofmn-farmdwellingsﬂntmtﬂdbc
approved under LC 16.212(6)(c) above and under LC 16.212(7X) and (g) below,
including the identification of predominant soil classifications, the parcels created prior to
January 1, 1993,mdﬂ1epucclslm'ga'|hmﬂ:cmini1numlotsimthatmaybecmtcdfor
new parcels for non-farm dwellings. under LC 16212(9Xd) below. The findings shall
mmgmtofcﬁsﬁngmmdﬂnlmdusepmnthatemﬂdrmﬂtﬁumappmvalof
the possiblie non-farm dwellings wnder LC 16.212(6)(c) above and LC 16.212(7)(f) and
(g) below; . :

(cs) Determine whether the approval of the proposed non-
farmdwcﬂingswﬂl-matednﬂyahaﬂ:estabﬂityofﬂ:landuscpmtﬂnintbcm The
stabﬂityofﬁmhndus:pattunm‘ﬂbenntuiaﬂyaltuedifﬂtmmhﬁweﬁ'ectof
eﬁsﬁngmdpotenﬁa!nm—ﬁ:rmdwnllmgswiﬂmkcﬁmmedifﬁcultfmﬂwcxisﬁng
typcsoffminﬂwmtownﬁmnopemﬁmmduehdhninisbedoppaﬁnﬁﬁes_m
expand, purchase of lease farmland, acquire water rights or diminish the number of tracts
oracrengcinfannuseinanmmerﬂﬂwilldmbﬂimmeowraﬂchmcterofmesmdy
arca,

() The dwelling complies with such other conditions as the
Approvel Authority considers necessary; and A

(vi) Land use spproval of a permit described in LC 16.212(6)(c)
above shall be valid for four years from the date of the approval. Notwithstanding the
requirements in LC 14.700(2)(d)(if) and (jii), an application for 2 two year extension of
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the timelines for the permit approval described in LC 16.212(6)}c)Xvi) above may be
made and approved pursuant to LC 14.700(2).

(d) FurlandlocatedwwtoftheszmnitoftheCmstRangc,asinglc
family dwelling not provided in comjunction with farm use is allowed subject.t0
compliance with the following requirements:

@ LC16212(10X{) through (h) below;

@i) The dwelling is situated upon 2 lot or parcel, or a postion of 2
lot or parcel, that is generally \msuitable land for the production of farm crops and
livestock or merchantable tree specics, considering the terrain, adverse soil or land
conditions, drainage and flooding, vepetation, location and size of the tract. A Jot or
pamelshallnotbeeonsida'edmm\itable solely because of size or location if it can
reasonablybep\ntofmmorfmestuseinconjuncﬁonwimoﬂwrlmdand:

(aa) A lot or parcel shall not be considered “generally
unsuitable” simply because it is too small 1o be farmed profitably by itself. ifa lot or
Mm&m&l&ﬂm&dwoﬁﬂxm&gﬁwap&ﬂoflmmhlﬁ:mor
ranch, it is not "generally unsuitable.” A lot or parcel is presumed to be suitable if it is
oonq:osedpmdami!mﬂyofcnassl-l\'soils. Just because » Jot or parcel is wmsuitable for
one fa:musedownotmmitisnotmﬁmbleforano&mfarmuse; or

{bb) Ifﬂ:epm'celismderfmestmessnmt.ﬂzedwelﬁng

forestry operation, it is not "generally unsuitable®. If a lot or parcel is under forest
assemumtﬁispmumedaﬁmbleifitismmosedpmdominmﬂyofsoﬂsupabk of -
producing 50 cubic feet of wood fiber per acre per year- If a lot or parcel is under forest
mmmhfomdmubhmdmﬁmﬂyhmvﬁthmwm
smmmdhglmditmustmtfmceasigniﬁmtd:mgehfomtpmcﬁewmsigniﬁmﬂy
hmscmecmtoffhosemcﬁwsmthedmmdinghn&;

(iif) The dwelling will not alter the stability of the overall land use
pattern of the area. Indetuuﬁningwhethaamowdnm-farmdweﬂingm'ﬂ alter the
stabﬂityofthelandwepaﬂﬁ'nhﬂwmomsidﬁaﬁmshaﬂbegivenwﬂlemmﬂaﬁve
hnpastofmﬁrmdweﬂhgsonoﬂ:ahuawwlshﬂnmsmﬂaﬂymw
applying the standards in LC 16.212(6)(cXiv)(ar) through (cc) above;

: Gv) The dwelling complies with such other conditions as the
ApprovalAuthorityconsidersnwessm'y;and .

(v) Land use spproval of 2 permit described in LC 16.212(6)(d)
above shall be valid for four years from the date of the spproval. Notwithstanding the
requircments in LC 14.700(2Xd)Gi) and (jif), en application for a two year extension of
the timelines for the permit approval described in LC 16.212(6)(dX¥) bove may be made’
and approved pursuant to 1L.C 14.700(2). ,

(¢) A dwelling customarily provided in conjunction with 2 commercial
dairy farm that complies with requirements: .

G Asused in LC 16.212(6)(e) above, 8 “commercial dairy farm”
isadairyopmﬁonﬂmtownsasnﬁciemmnnhcrofpmductngdniryanimals capable of
earning at least $80,000 in gross anmual income from the sale of fluid milk; :

(i) Thcdwcllingwiﬂbeoccupiedbyapetsdnorpersmswhowill
be principally engaged in the operation of the commercial dairy farm, such as the feeding,
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milking or pasturing of the dairy animals or other farm use activities necessary for the
operation of the commercial dairy farm;

(iii) The building permits, if required, have been issued for or
construction has begum for the buildings and animal waste facilities required for a
commercial dairy farm;

(iv) The Oregon Depariment of Agriculture has approved the
following:

(aa) A permit for a “confined animal feeding operation™
under ORS 468B.050 and ORS 468B.200 through 468B.230; and

(bb) A Producer License for the sale of dairy products under
ORS 621.072;

(v) The subject tract will be employed as a commercial dairy as
defined by LC 16.212(6)(c)i) above;

: (vi) The dwelling is sited on the same lot or parcel as the buildings
required by the commexcial dairy;

(vii) Except as allowed by ORS 215.213(r) (1999 cdition), there is
no other dwelling on the subject tract; and

(viii} LC 16.212(10)(h) and (i) below.

() A dwelling customarily provided in conjunction with farm use is
allowed subject to compliance with these requirements:

() Within the previous two years, the applicant owned a farm or
mchopuaﬁmﬂmtmnwdsso,mhgmssmul income from the sale of farm
productsinﬂ:clastﬁvcymorﬁ)mofthclnstsevmyeats;

() In determining the gross income required by LC
16.212(6)(f){i) above:

(as) The cost of purchased Kvestock shall be deducted from
the total ross income attributed to the tract; and

(bb) Ouly gross income from land owned, not leased or
rented, shall be coumted;

(ii) The subject lot or parcel on which the dwelling will be located -
is:

(aa) Currently employed for farm use, as defined in LC
16.090, that produced $80,000 in gross farm income in the last two years or three of the
last five years; and
: (bb) At least the size of the applicable minimum lot size
under LC 16.212(9Xa);

(iv) Except as permitted in ORS 215.213(1)r) (1999 Edition),
there is no other dwelling on the subject tract; :

(v) The dwelling will be occupied by a person or persons who
produced the commodities which gross the income in LC 16.212(6)(fXiii)(an) above; and

(v) LC 16212(10)h) and (i) below.

(7 Allowsble Residentisl Uses On Land That Js Not High Value Farmland.
The following residential uses are allowed on land that is not high value farm land
subject to the general provisions and exceptions specified by this Chapter of Lane Code
and subject to prior submittal of an application pursuant to LC 14.050, approval of the
application pursuant to LC 14.100 with the options for the Director to conduct 2 hearing
or to provide written notice of the decision and an opportunity for appeal. Final approval
of & non-farm use authorized under LC 16.212(7) below shall not be given unless any
additional taxes imposed on the change in use have been paid. '
(2) A “160 acre parcel” dwelling customarily provided in conjunction
with farm use is allowed subject to compliance with the following requirements:
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(i) The parcel on which the dwelling is located is at least 160
acres and not designated as rangeland;

(i) Except as permitted pursuant to LC 16.212(5)(f) above, there
is no other dwelling on the subject tract; .

(iii) The subject tract is currently employed for farm use as defined
in LC 16.090;

@iv) The dwelling will be occupied by a pexrson or persons who will
be principally engaged in the farm usc of the land, such as planting, harvesting,
mnrlneﬁngorcaringforlhuﬁock,atacommacinlwale;md

(v} LC16.212(10)h) below. ;

{b) Adweﬂingmstomﬂypmﬁdedhoonjmcﬁmwhhfarmuseis
allowed subject to compliance with the following requirements:

@ 'Ihesubjectu'actiscmmﬁycmploycdforfarmuscthnt
produmdinthelasttwoywsa'thmeofﬁlclastﬁvcym $32,500 in gross annual
inmnw(ﬂnnﬁdpohﬂofthcmdimincomemngcofgrosmuﬂsﬂwoffnrmshhnc
Comtyudﬂnmualsalwofﬁlo,mormmcmdingmﬂm 1992 Census of
Agriculture, Orcgon) from the sale of farm products. In determining the gross income
mqtﬁmdby&ﬁsmbsecﬁoqﬂ:cmstofpmhnsedﬁvestmkshaﬂbcdeducwdﬁomﬂ:e
total gross income sttributed to the farm operation. Only pross income from land owned,
not leased or rented, shall be counted. Gross income earned from a lot or parcel which
lmsbemmedpreﬁmmlquudifymoﬂ;ulotwpmclforﬂnconstrwﬁon or siting of 8
primary farm dwelling may not be used. For the purposc of LC 16.212(7}(b)(D), parcels
medE-RCPﬁlIane(hmtymfa&rmuseineomﬁeswnﬁgmuswiﬂleeCmmty,
not including Deschutes CountyorK]amaﬂlCounty,mybeusedtomeetthcgmss
income requirements; :

(i) The dwelling will be occupied by a person or persons who
produced the commodities which grossed the income mentioned in LC 16.212(7)(bX(i)

above; ]
. (iii) Except as permmtted in ORS 215.213(1Xr)(1999 Edition), there
isnooﬂnerdwcllingonlmdszonedE—RCPownedbyﬂwﬁarmopemtororonﬂlcﬁm

operation;

(iv) The dwelling will be located on a lot or parcel that is not less
than ten {10) acres; and

(vi) LC 16.212(10)(h) and (i) below. .

. () A dwelling.i . conjunction with farm usc or the propagation or
harmﬁngofafmwtpmductmalotorparoelﬂntismagcdaspmtofafmm
opuaﬁmmmeIMisanowedmhjwtwwnqﬂimwithﬂwﬁuawingmquhmlsz

() The farm operation or woodlot: . .
(aa) Consists of 20 or mare acres; and
(bb) 1s not smaller than the average farm or woodlot in Lane
County producing at least $2,500 in amuzl gross income from the crops, Tivestock or
forest products to be raised on the farm operation ar woodlot; :
(i) The lot or parcel where the farm operation ar woodlot is
located doesnot have any dwellings on it; and '
i) LC 16.212(10)(D) through (i) below. o
(@ A dwelling in conjunction with farm use or the propagation or
harwsﬁngofafomsi;mdwtmafnmopﬁaﬁmmwoodlotﬂmissmnqﬂlquuted
under LC 16.212(7)(d) sbove is allowed subject to. compliance with the following
Tequirements: }
(i) The farm operation or woodlot is smaller than the size of the
~ farm operation or woodlot required in L.C 16.212(7){c)i) above;
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(ii) 'Thelot or parcel where the dwelling will be located:

(aa) Is managed as part of the farm operation or woodlot
described in LC 16.212(7Xd)(i) above;

(bb) Has produced at least $20,000 in annual gross farm
income in two consecutive calendar years out of the three calendar years before the year
in which the application for the dwelling was made or is planted in perennials capable of
producinguponharvestanavmgeofatlmtszo,ooommualgmssfarminemne;or

(cc) Is a woodlot capable of producing an average over the
growth cycle of $20,000 in gross annusal income; snd

(i) LC 16.212(10)f) through (h) below.

() An "accessory farm dwelling” includes all types of residential
structures allowed by spplicable state building codes and is allowed subject 0
compliance with the following requirements:

61} 'Iheaccm:yfarmdwe]lingwﬂlbeoccupiedbyapemonor'
pusonswhowﬂlbeprincipaﬂymgagedmthefarmuuofﬂmlandandwhosemsonﬂ
oryee:—rmmdassistaneeinthemamgemmtofﬂmﬁrmusemchasphnﬁng,harmﬁng,
mimﬁug.mmhgfaﬁvmck,isuwﬂlberequhedbytheﬁxmmm;

(ii) The accessory farm dwelling will be located on the same lot or
parcel as the primary farm dwelling; or

(i) The accessory farm dwelling will be located on:

(za) The same tract as the primary farm dwelling when the
lotorparcelonwhichmeamm'yfnrmdwelthgwiﬂbesihdisconsolidawdintoa
shglepucelwiﬂn]loﬂ:ﬂemﬁgnﬂﬂutsandpuulsinﬂnm«

(bb) A ot or parcel on which the primary farm dwelling is
not located, when the accessory farm dwelling is:

(A) Limited to only a manufactured dwelling with a
deed restriction. The deed restriction shall be filed in the Lane County deed records and
requh'ethemanufacuneddweﬂingmbemowdwhm&lelotorpameliscmveyedto
another party. The manufisctured dwelling may remain if it is re-approved pursuant to
LC 16.212(7)e) above; or

{B) Limited to only attached multi-unit residential
sumhmaﬂowedbyﬂ:eappliuablembuﬂdingcodem‘sixm’lartypesoffmnlabor
hnushgaseﬂsﬁngﬁ:mlabwhmnﬁ:gorthefarmopuuﬁonregiswmdvﬁththc

of Consumer and Business Services, Oregon Occupational Safefy and Health
. Thivision under ORS 658.750. Lanc County shall require all accessory dwellings
approved under LC 16212(7Xc)(@i)Nbb)}(B) above to be removed, demolished or
converted to 3 nonresidential use when farm worker housing is no longer required; or

(C) Located on a lot or parcel at least the size of the
applicable minimurm lot size under LC 16.212(9)s) below and the 1ot or parcel complies
with the gross farm-income requirements in LC 16.212(7)b) above. }

Gv) There is no other dwelling on the lands designated. for
exclusive farm use owned by the farm operator that is vacant or currently occupied by
mnﬂwoﬂ@gmﬁmmﬁeﬂfummmcbmdﬁmtmﬂdmsﬂmblyheumdasm
accessory farm dwelling; '
() The primary farm dwelling to which the proposed dwelling
would be accessory: '

(2a) Js located on a farm or ranch operation that is currently
employed for farm use, as defined in LC 16.090, and produced at least $32,500 (the
midpointofﬂxcmediminmmgeofgossannualsalesofﬂrminLaneCountywiﬂ:
annual sales of $10,000 or more according to the 1992 Census of Agriculture, Oregon) in
gross annual income from the sale of farm products in the last two years or three of the
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last five years, In determining the gross income, the cost of purchased livestock shall be
deducted from the total gross income attributed to the tract; or
{bb) Is located on a commercial dairy farm. A "commercial
dairy farm" is a dairy operation that owns a sufficient number of producing dairy animals
capable of earning the gross annual income required by LC 16.212(7Xb) above from the
sale of fluid milk; and
(A) The building permits, if required, have been issued
and construction has begun or been completed for the buildings and animal waste
facilities required for a commercial dairy farm; and
(B) The Oregon Depeartment of Agriculture has
approved a permit for a "confined animal feeding operation” under ORS 463B.050 and
ORS 468B.200 to 468B.230 and & producer license for the sale of dairy products under
ORS 621.072; or
(cc) Is located on a farm operation that meets the standards
and requirements of LC 16212(7)(c) or (d) above.

(v ImeComtyshallnotwppmvemypmposeddivisimofalot
orparcelfurmwfmmdwdlingwowdmsmﬂtmw 16212(7)e). Ifitis
determinedﬁmtanamewmyfnrmdweﬂhgsaﬁsﬁesﬁlercquimmentsofa dwelling
customarily provided in conjunction with farm use pursuart to LC 16.212(7)(b) above, 2
parcel may be created consistent with the minimum percel size requiremenis in LC
16.212(9) below;

(vii) An accessory farm dwelling gpproved pursuant to LC
16.212(7)e) above camnot later be used to safisfy the requirements for a dwelling not
provided in conjunction with farm wse pursuant LC 16.212(7)(f) below; and

(viif) LC 16212(10)(h) below.

@ Adwellhgnotpmvidedinoonjtmcﬁonwiﬂlﬁ:muscisallowcd
subject to compliance with the following requircments:

_ ' ) The soils of the lot or parcel are predominantly in capability
classeswﬂnoughvmasdetermimdbyﬁleAgﬁculumlCapabﬂityClnssiﬁcaﬁm
System in use by the United States Department of Agriculture, Soil Conservation Service
on October 15, 1983;

G) LC16212(10X through (h) below;

(ﬁi)lhedweﬂingissihmtedupmgmemllymﬁtablcland for the
pmduﬁonofﬁmcmpsmdﬁvestocheoﬁdaingﬂwmh,advmcsoﬂmland
conditions, drainage and flooding, location and size of the tract. A lot or parcel will not
be considered unsuitable solely becanse of its size or location if it can rcasonable be put
to farm use in conjunction with other land; :

(iv) Land use approval of a permit described in LC 16212(7X(D
above shall be valid for four years from the date of the approval. Notwithstanding the

i in LC 14.700(2)(d)ii) and (jii), an application for a two year extension of
the timelines for the permit approval described in LC 16.212(7X{f){iv) above may be
made and approved pursuant to LC 14.700(2); and ;

&) The dwelling shall comply with such other conditions as the
Approval Authority considers necessary.

) One dwelling not provided in conjunction with farm use, on 2 lot or
pmelﬂ:atisnot]argerthanﬂneemmvided it camplies with these requirements:

() The lot or parcel does not have a single family or multiple
family dwelling on it; ’ -

(i) If the lot or parcel is located within the Willametie Greenway,
a floodplain or a geological hazard area, the dwelling complies with conditions imposed
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by Lane Code relating specifically to the Willamette Greenway, floodplains or geological
hazard areas, whichever is applicable;

(iii) The lot or parcel was created between January 1, 1948, and
July 1, 1983. Sce the definition of “Date of Creation and Existence” in LC 16212(2)(b)
above. For the purposc of LC 16.212(7)}{g)jii) above, only one lot ar parcel exists ift

(aa) The lot or parcel is contiguous to one or more lots or
parcels described in LC 16.212(7)Xg)iti}aa). “Contiguous” means "lots, parcels or lots
and parcels that have a common boundary, including but not limited to, lots, parcels or
Jots and parcels separated only by a public road"; and ‘

(bb) On July 1, 1983, greater than possessory interests are
held in those contiguous lots, parcels ar lots and parcels by the same person, Spouscs or
single partnership or business entity, separately or in tenancy in common;

() LC 16.212(10)(f) through (h) below;

{v) Notice and review of an application under LC 16212(7Xg)
above shall occur in compliance with LC 14.160; -

: (vi) [mdusesppmvalofapﬁmﬁtdﬁaibedinl,cw.zlza)(g)
above shall be valid for four years from the date of the spproval. Notwithstanding the
requirements in LC 14.700(2)Xd)i) and (iii), an application for a two year extension of
the timelines for the permit approval described in LC 16.212(7}gXvi) above may be
made and approved pursuant to LC 14.700(2); and

(vii) The dwelling complies with other conditions considered
neccssary by the Approval Authority.

) AdmIlingcustmﬂypmvidedinwnjmﬂionndﬂ:acommu’cial
dairy farm that complies with these requirements:

(0 Asused in LC 16212(7)(h) above, a “commercial dairy farm"
is a dairy operation that owns 2 sufficient number of producing dairy animals capable of
eaming at least $32,500 (the mid point of the median income range of gross annual sales
ofﬁrmhhnemmwiﬂ:mnualsalesofsw,mqrmwcmdﬁ:gmﬂwlm
Census of Agriculture, Orcgon) in gross ammual income from the sale of fluid milk;

(i) The dwelling will be occupied by a person or persons who will
be principally engaged in the operation of the commercial dairy farm, such as the feeding,
nﬁlldngmpasuningofﬁndairymﬁmlswoﬂmﬁnmuseacﬁviﬁmnmyfwﬂn
operation of the commercial dairy farm;

(iid) The building permits, if required, have been issued for or
consmmﬁontusbegmfm'ﬂwbtﬁl&hgsandaninmlwasteﬁcﬂiﬁesremﬁmdfora

(iv) The Oregon Departioent of Agriculture has approved the
following: :

(as) A permit for a “confined animal feeding operation”
under ORS 468B.050 and ORS 468B.200 through 4688.230; and )

(bb) A Producer License for the sale of dairy products under
ORS 621.072; ‘

() The subject tract will be employed as a coramercial dairy as
defined by LC 16,212(7)(h){i) above; _

(vi) The dwelling is sited on the same lot or parcel] as the buildings
required by the commercial dairy;

(vii) Except as allowed by ORS 215.213(1)) (1999 Edition), there
is no other dwelling on the subject tract; and ‘

{viil) LC 16.212(10)(h) and (i) below. .

() A dwelling customarily provided in comjunction with farm use is
allowed subject to compliance with these requirements: : ‘
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(i) Within the previous {wo ycars, the applicant owned a farm or
ranch operation that earned $32,500 m gross annual income from the sale of farm
pmdzwtsinthelastﬁveyursorfomofﬂmlastsevmyurs;

(ii) In determining the gross income required by LC
16.212(7(iX{i) above: .
(28) The cost of purchased livestock shall be deducted from
thctotnlgrossincomcammdtotheu'act;and

(bb) Only gross income from land owned, not leased or
rented, shall be counted;

(iif) The subject lot or parcel on which the dwelling will be located
is

(am) Currently employed for farm use, as defined in LC
16.090, that produced $32,500 in gross farm income in the last two years or three of the
last five years; and

(bb) At least the size of the applicable minimum lot size

under LC 16.212(9)a);
(iv) Except as permitted in ORS 215.213(1)Xr) (1999 Edition),
there is no other dwelling on the subject tract; .

(4)] Thcdwe]lingwillbcocwpiedbyapersunorpusunswho
pmduoedﬂmoommodiﬁeswhichgmssﬁrimmmehl.c 16.212(7)(i)iii)(aa) above; and
(i) LC16212(10)h) and (@) below.
(8) Faxm Operations.

(a) Afarmopuaﬁmisnnagrknﬂnnlmﬁvitiesomringmdaaﬁngle
menagement. For purposes of this sectiom, it is i ivit
nsingleparcclofhnd,mcmﬁguuuspuudsoflandurmscpamwwoelsoﬂmd. Itis
a]mimnntcrialifﬂmopuamrhaslﬁsthmfeemwwtmmehndmvdﬁchﬂxe
agricultural activity occurs.

)] Fmopuaﬁonsshﬂbechssi.ﬁedhﬁooneofﬂmgmupssetfoﬂhin
LC 16.212(8)d) below. Tn the event & farm operation consists of agriculiural activities
desm‘bedbymc&momgmup,thewﬁvityﬂmtmcomtsfurmmethmhsﬁofﬂxe
gmmmeofﬂmfnrmwﬁmﬂmﬂdﬁamﬁwﬁmmchsstﬁmﬁm&

{c) meupaaﬁonsofasizeequalmorgreatu'thanﬂacsizeshownfor
itsmpeuﬁvcgtoupinl.clGZlZ(B)(d)belowshallbedeemedasoonm‘blmgha
substantial way to the agricultursl economy of the County.

(d) Fam Group - - Size
Cash grains 120 acres
Field crops {includes grass seed production)......... . 160 acres
Tree fruit 1A BULS....coevrresreesserrnssmremsassatssrssasesasn 40 acres
Horticultural specialties ... wersesmissemsamissimisones 20 acres
.General farm, primarily crop wmer 320 acres
Extensive animal grazing 120 acres
Intensive enimal husbandry 40 acres
Dairy fam...... 2490 acres
General farm, primarily HvestocK cc.cvimmanmseticsn 80 acres
Berries and grapes. - 20 acres
Vegetables and melons c....oveeicmrenrsnrressmaseniriae 120 acres

(9) Area. Land within the Exclusive Farm Use District shall be designated as
E-25, E-30, E-40 or E-60, camsistently with Agricultural Lands Policy #10 of the Lane
County Rural Comprehensive Plan. The creation of a lot or parcel shall comply with the
requirements jn L.C Chapter 13 for the submittal and approval of tentative plans and plats
and with LC 16.212(9)a) through (1) below, . ,
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(a) Except as provided in LC 16.212(9)b), (c) and (d) below, the
minimum area shall be;

Er25.ccnnecsnnannenenrenrsnscsasnans 25 acres
| Do Lt SN 30 acres
) S | SRS 40 acres
E-60..ccnreeinaeercassmnrasacnnscsesasens 60 acres

{b) A division of land may be allowed down to 20 acres for horticultural
specialties, berries and grapes. A farm management plan including the factors identified
below shall address and establish the suitability of the land for the intended use:

Land preparation.
Ripping and plowing.
chmg
Surveying.
Crop cultivation.
Irrigation.
Herbicide; fimpicide and/or fertilizer application.

Machinery.

Accessory farm buildings.

Brecding and livestock raising concerns.

Labor. ,

Projected expenses associated with the above.

Date by which the farm management plan would be substantially
implemented.

(¢} A division oflandmybealluwudforancnfarmusexdenhﬁed in

LC 16.212(4) above, provided:

(i) Theparcel foﬂhenon-farmuselsnotlargerthanmemmmmn
size necessary for the use;
(ii) Amy additional tax imposed for the change in use has been

(i) Notwithstanding LC 16.212(9)Xc) above, a division of land
shall not be approved for a use allowed by LC 16212(4)(c), (h), G), (m), (B), (u), (v), (x),
(Y)a (B-C), (g'g)’ (l'l)n 'j) and (n'n) above.

(d) For the area of Lane County lying west of the suromit of the Coast
Range, adrvmmoflmdtoereateupmtwonewpamdssmﬂerﬂmtbemmn
parcel size required by LC 16.212(9)a) above, each to contrin a dwelling not provided in
conjunction with farm use may be approved if these requirements are met:

(i) The property awner shall submit to the Director two completed
apphcatmns, one application for preln'nmaty pattition approval and another application
for approval of up to two dwellings not in conjunction with farm use;

(i) The non-farm dwellinge shaill cmnplywi‘ﬂ: the requirements in
. LC 16 212(7Xf) above;

(iii) Thke parcels for the non-farm dwellings are divided from a lot
or parcel that was lawﬁ.t]lymtedpnortoluly 1,2001. See the definition of "Date of
Creation and Existence” in LC 16.212(2)(b) above;

(iv) The remainder of the original lot or parcel that does mnot
contain the dwellings complies with the minimum parcel size esteblished m LC
16.212(9)(a) above; -

(v) The parcels for the non-farm dwellings are divided from a lot
or parcel that complies with the minioam size established in LC 16.212(9)(a) abovc;

(vi) The parcels for the non-farm dwellings arc generally
unsuitable land for the production of farm crops and livestock or merchantable tree

paid; and
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species, considering the terrain, adverse soil or land conditions, drainage and flooding,
location and size of the tract. A lot or parcel may not be considered unsuitable solely
because of its size or locetion if it can reasonably be put to farm use in conjunction with
other land;

(vii) The parcel approved for a non-farm dwelling shall be
disqua]iﬁedforspecialasswsmcntatvalueforfarmuseandmtyadditiunaltaximposed
as a result of disqualification shall be paid out in compliance with ORS 215.236; and

(viii) The dwelling complies with such other conditions as the
Approval Authority considers necessary.

(c) For the zrea of Lane County lying west of the summit of the Coast
Range, a division of land to divide a Jot ar parcel into two parcels, each to.contain one
dwelling not provided in conjunction with farm use may be allowed if these requirements
are met:

@) 'I'hcpropﬂ'tyownermustsubmittotthhectortwo
completed applications, one application for preliminary partition approval and another
application for approval of the dwellings not in conjunction with farm use;

(i) The parcels for the non-farm dwellings are divided from a lot
or parcel that was lawfully created prior to July 1, 2001. See the definition of “Date of
Creation and Existence” in LC 16.212(2)(b) above;

(iii) The parcels for the non-farm dwellings are divided from a lot
or parcel ﬂmisequaltoorsmallerﬂmnthenﬁnimumﬁzereqlﬁredby LC 16.212(9)2)
above bmequaltoor]argcrﬂnntm acres;

(iv) The parcels for the non-farm dwellings are:

(sa) Not capable of producing more than at least 50 cubic
feet per acre per year of wood fiber; and
' (o) Composed of at least 90 percent Class VI through VI
soils;

(v) The parcels for the non-farm dwellings do not have established
water rights for frmigation; :

(vi) Thcpm'eelsftrmcmn-fa:mdwelﬁngsmgenmﬂy
unsuitable for the production of farm crops and livestock or merchantable tree species
considering the termain, adverse soil or land conditions, drainage or flooding, vegetation,
location and size of the tract. A parcel may not be considered unsuitable based solely on
size or location ifﬁ:epmcelmsdmblybepmmﬁrmmfmestuseinconjtmoﬁon

- with other land;

&)

(h); and
§ix) The dwelling complies with other conditions considered
- necessary by the Approval Authority;

@ For the area of Lane County lying east of the summit of the Coast
Range,adivisionoflandtodividealotorpamel for a dwelling not provided in
conjunction with farm use may be allowed if these requirements are met: '

() The property owner must submit fo the Director two
completed applications, one application for preliminary partition approval and enother
application for approval of the dwellings ot in conjunction with farm use;

_ (i) 'ihepareebfaﬂ‘nenon—farmdweﬂingsaredividedﬁomalot

(vii) The non-farm dwellings shall comply with ORS 215284(2) or

(viii) The non-farm dwellings comply with LC 16212(10)(f) through

or parcel that:

(as) Is equal to or larger than the minimum size required by
LC 16.212(9)a) above; .

WD Ver/00053 Chapter16/Revised3/T  16-134 WD Vc/00053 .Chapter16.Sec212-216/T



16.212 Lane Code 16.212

(bb) Is not stocked to the requirements under ORS 527.610
through 527.770;

(co) 1s composed of at least 95 percent Class VI through VII1
soils; )

(dd) Is composed of at least 95 percent soils not capable of
producing 50 cubic feet per acre per year of wood fiber; and

(ee) The new lot or parcel will not be smaller than 20 acres;

(ili) The dwelling to be sited on the new lot or parcel complics with
the requirements for dwellings not in conjunction with farm use in ORS 215.284(3) or
(4), 215.236 and OAR 660-033-0130(4).

Divisions under L.C 16.212(9) (a) and (b) abave shall require that a
statement be placed on the face of the plat disclosing that a dwelling is not guaranteed
unless the requirements of LC 16.212(5), (6), or (7) above for a dwelling are met.

(h) Apusonwhosellsoroﬁerwiseﬂ*ansfersrealpropcrtymned
Exclusive Farm Use () may retain & life estate in a.dwelling on that propesty and the
tract of land under and around the dwelling. Partition approval is not required for the
creation of such a life estate. '

() A division of land may be allowed to create a parcel with an existing
dwelling to be used for historic property provided:

@ The parcel is not larger than the minimum size necessary for
the use; )

(i) The dwelling to be used for historic property meets the
requirements of LC 16.212(5)(c) above; and
' (iii) Any additional tax imposed for the change in use has been

paid.
G) A division of land may be allowed to create a parcel with an existing
dwelling to be used as a residential home provided:
(i) The parcel is not larger than the mininmum size necessary for
the use;

(i) The dwelling to be used as a residential home complies with
LC 16.212(4)(b) above; and
(i) Avy additional tax imposed for the change in use has been
paid. ‘
(k) A division of land may be allowed for the purpose of establishing a
church, including cemeteries in conjunction with & clurch provided:
(i) The church has been approved under LC 16.212(4)(u) above;
(i) Thenewly created lot or parcel is not larger than five acres;.
(i) The new parcel for the clurch shall be. the minimum size
needed to accommodate the use in a mamner consistent with other provisions of law
except as required for non-farm dwellings authorized by LC 16.212(9)(d) through (f)
above. .
() Notwithstanding LC 16.212(9)(a) abave, a division of land may be
approved provided: '

() The land division is for the purpose of allowing a provider of
public parks or open space, or a not-for-profit land conscrvation organization, to purchase
at least one of the resulting parcels;

(i) A parcel created by the land division that contains a dwelling
is largcenoughtosupportmntimmdm:idcntialuscofﬂxepmcel; :

(i) A parcel created pursuant to this subsection that does not
contain a dwelling: - -
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(aa) Is not cligible for siting a dwelling, except as may be
authorized under ORS 195.120;

(bb) May mot be considered in epproving or denying an
application for siting any othier dwelling;

(cc) May not be considered in approving a re-designation or
rezoning of forestlands except for a re-designation or rezoning to allow a public park,
open space or other natural resource use; and

(dd) May not be smaller than 25 acres unless the purpose of
the 1and division is:

(A) To facilitate the creation of a wildlife or pedestrian
corridor or the implementation of a wildlife habitat protection plan; or

(B) To allow a transaction in which at least one party
is a public park or open space provider, ar a not-for-profit land conservation organization,
that has cumulative ownership of at least 2,000 acres of open space or park property.

(10) Development Requirements. Uses or activities allowed by LC 16.212(3)
through (9) abovc,cxoq)tfmmuse,shaﬂcomplywimthcmquirmﬂsinl,c
16.212(10)(a) through {d) below. Uses or activitics allowed by LC 16.212(4) through (9)
above shall comply with the development requirements in LC 16.212(10XD) through (h)
or (j) below when compliance is expressly required by LC 16.212(4) through (9) sbove.

(2) For approval of a usc or activity allowed by LC 16.212(4) through
(9)abovethalrequhesmﬁnemdﬂmoppmtmityfmappmlmahming,ﬁwAppmva]
Authority shall balance the setback requirements of LC 16.212(10a) below with the
applicable special use approval requirements in LC 16.212(4) through (9) m order to
mininﬁzcadmsehnpantsuponnmbyfarmmdfmestmwmammﬁmﬂsiﬁngof

designated by the Department of Fish and Wildlife Habitat Maps as “Major™ shall be
sited as follows: .
(an) Near dwellings on other tracts.
(bb) ‘With minimal intrusion into forest arcas undeveloped by
non-forest uses.
(cc¢) Where possible, when considering LC 16.212(10)Xa)
(iXae) and (bb) aboveandﬂ:edh:msionsandtopogaphyofﬂ:eu’act,nleastswfect
fromthcadjoininglinﬁofpmpatyzonedl?-l and 100 feet from the adjoining lines of
property zoned F-2 or EFU.
(h')Dweﬂingsmbesiteduponaﬂoﬂm'tmctsshnllbesitedas
follows: :
(az) Where possible, in consideration of the dimensions and
topography of the trect, at least 500 fect from adjdining Lines of property zoned F-1 and
lOOfeetﬁomadjoinh:gﬁmofpmpatymnedF—leFU.
' (bb) On the Ieast valuable furm or forest areas of the tract or
located near dwellings on other tracts.
_ {b) Property Line Setbacks. No structure other than a fence or sign shall
be located closer than:
(i) 20 feet from the right-of-way of 2 State road, County road or a
local access public road specified in LC Chapter 15; and
. (i) 10 feet from all other property lines except as provided below.
(c) Class I Stream Riparian Setback Area. The riparian setback area '
shall be the area between a line 100 feet above and parallel to the ordinary high water of a
Class I-stream designated for riparian vegetation protection in the Rural Comprehensive
Plan. No structure other than a fence shall be located closer than 100 feet from the
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ordinary high water of a Class I stream designated for riparian vegetation protection by
the Rural Comprehensive Plan. A modification to the riparian setback standard for a
structure may be allowed provided the requirements of LC 16.253(3) are met.

(d) Maintenance Removal and Replacement of Indigenous Vegetation
within the Riparian Setback Area . Maintenance, removal and replacement of indigenous
vegetation within the riparian setback arca along Class I streams designated for riparian
vegetntion protection by the Rural Comprehensive Plan must comply with the provisions
of LC 16.253(2).

(e) Signs.

(i) Signs shall not extend over a public right-of-way or project
beyond the property line.

(i) Signs shall not be illuminated or capable of movement.

Gii) Signs shall be limited to 200 square fect in arca.

(D Will not force a significant change in accepted farm or forest
practices on surrounding lands devoted to farm and forest use.

(2) Will not significantly increasc the cost of accepted farm or forest
practices on lands devoted to farm or forest usc. '

(h) The Director shall require ss a condition of approval that the
landowner for the dwelling sign and recard in the Lane County deed records a docurnent
binding the landowner, and the landowner’s successors in interest, prohibiting them from
pursuing a claim for relief or cause of action alleging injury from farming or forest
practices for which no action or claim is allowed under ORS 30.936 or 30.937.

(i) Prior to final approval for a dwelling that requires one or more
contiguous or non-contiguous Iots or parcels of a farm operation to comply with the gross
income requirements, the applicant shall provide evidence to the Director that the
covenants, conditions and restrictions form adopted April 26, 2002 and effective May 22,
2002 as part of OAR 660, Division 33, has been recorded with the county recorder or
clerk of Lane County or other counties where the praperty subject to the covenants,
conditions and restrictions is located. The covenants, conditions and restrictions shall be
recorded for each lot or parcel subject to the application for the primaxy farm dwelliog
and:

()  Shall preclude all fidure rights to construct a dwelling except
accessory farm dwellings, relative assistance dwellings, temporary hardship dwellings or
replacement dwellings allowed by ORS 215 or LC 16.212, 16.211 or 16.214; and

(i) Shall preclude the use of any gross farm income eamed on the
Tots or parcels to qualify another lot or parcel for & farm dwelling;

: @iii) The covenants, conditions and restrictions are irvevocable,
unless a statement of release is signed by an authorized representative of the couity or
counties where the property subject to the covenants, conditions and restrictions is

Jocated. The Director has the anthority to sign for Lane County.
' (iv) The Director shall maifain a copy .of the covenants,
conditions and restrictions filed in the Lane County Recorder’s Office, pursnant to LC
16.212(10Xi) above, and OAR 660-033-0135(9) and a2 map or other record depicting the
lots and parcels subject to LC 16.212(10)() above and OAR 660-033-0135(9). The map
or other record shall be readily available to the public in the county planning office.

G) Transpostation facilities and uscs listed in LC 16.212(4)(o)ix)
through (xiii) shatl comply with the following: )

(i) Identify reasonable build design alternatives, such as
alternative alignments, that are safe and can be constructed at a reasonable cost, not
considering raw land costs, with available technology. The jurisdiction need not consider
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alternatives that are inconsistent with applicable standards or not approved by a registered
professional engineer,

(i) Assess the effects of the identified alternatives on farm and
forest practices, cansidering impacts to farm and forest lands, structures and facilities,
considuingﬂaeeﬂ‘eotsofmﬂicmthemovmtofﬁrmmdfmwtvehiclmand
equipment and considering the effects of access to parcels created on farm and forest
lands; and

. (i) Select from the identified alternatives, the one, or combination
ofidenﬁﬁedaltunaﬁmlhathasﬂwlmsthnpactonlmdsintheinumdiatcvici:ﬁty
devoted to farm or forest use.

(1) Telecommemication Facilities. Telecommumication facilitics arc atlowed
subject to compliance with the requircments of LC 16264, OAR 660-033 and with
applicable requirements clsewhere in LC Chapter 16 including but not necessanily limited
to: the riparian vegetation protection gtandards in LC 16.253; Floodplain Combining
Zone (LC 16.244); Willameite Greenway Development Permits (1L.C 16.254); the Coastal
Resource Management Combining Zones (LC 16.234, 16.235, 16.236, 16.237, 16.238,
16.239, 16.240, 16.241, 16242, or 16.243); Federal or State of Oregan inventories and
regulations appliceble to delincated wetlands and waters of the nation or state; the
CommﬁdAhponSafetyCombh:ngone(LCIGMS)mdtheAirpoﬁSafew
Combining Zone (LC 16.246); and the Sensitive Bird Habitat protection Standards and
Criteria in LC 16.005(4). {Revised by Ondinance No. 7-87, Effective 6.17.87; 3-91, 5.17.81; 10-92,
11.12.92; 1095, 10.17.95; 4-02, 4.10.02; 5-02, 8.28.02)

NATURAL RESOURCE ZONE (NR-RCP)
RURAL COMPREHENSIVE PLAN -

16.213 Natural Resource Zone (NR-RCF).

(1) Purpose. TInNaunﬂReamn'ee_Zone(NR-RCP)isimmdedwpmtect
areas having unique o i laceable natoral resouree which are vital elements for a safe,
healﬂ:ﬁxlandpleasmtmvimnmtforhmnlife. The Natural Resource Zone may be
appﬁedwpubﬁcmdpimhndswhmﬂwkmﬂamprdwnsiwmmm
respurce site protection. The Zone is not intended to be applied to other types of resource
lnnd,mhasagriculﬂmllmdandfmeathnd. To minimize the potential hazards of

population,
plaeedmlh:ﬁﬁngmdmgulaﬁnghmacﬁvﬁyinﬂ:oseaeaswhﬁe:
) (a) Thcaeoeptahlewataqmlityofsuem,lahs,esmaﬁesofthemn
may be endangered; .
1)) Watersheds and their streams or lakes are used for domestic water
supplies; '
' (©) Vegehﬁwmisessmﬁﬂmmainminsoﬂsmbﬂityandpmt
erosion;
(d) Natral conditions are vital for either unique vegetative ecosystems,
aquatic or wildlife habitat; and
)] Scenicqmlityorvistasoropcnspweisnnique and/or irreplaceable.
(?) Permitted Buildings and Uses. In the NR Zone, the following types of
buildings andusesm.pem:ittedashueinaﬁu‘speciﬁmﬂylzmvidedforbythis
subsechun,s:ﬂ)]ecttothegmualmmmmsmdmephonssetm
(a) The following recreational facilities and uses owned by a govern-
mental agency or a nonprofit commumity organization limited to day use.
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ARNOLD GALLAGHER SAYDACK
PERCELL ROBERTS & POTTER

A Professional Corporation

ATTORNEYS AT LAW

800 U.S. Bank Center Telephone: (541) 484-0188 Correspondence:
800 Willamette Street Facsimile: (541) 484-0536 P.O. Box 1758
Eugene, OR 97401 E-Mail: wpotter@agsprp.com Eugene, OR 97440-1758

WWW.agsprp.com

WILLIAM R. POTTER

October 2, 2005

Lane County Board of Commissioners
125 East Eighth Avenue
Eugene, Oregon 97401

I provide this letter in support of Jon and Lynna Gay Bowers” Ballot Measure 37 claim,
Lane County Application No. PA055708.

I am Jon and Lynna Gay Bowers’ attorney. Over the past 27 years, I have been involved
with the entire Bowers family including representing Bowers Distillery, Inc., Jon’s parents
Howard and Katherine Bowers, and Jon’s brothers Jim and Mark Bowers.

Bowers Distillery, Inc. purchased the Petersen farm, of which Jon Bowers’ Love Lake
property was a portion, under a land sale contract dated June 30, 1971. Land sale contracts were
used extensively at that time but now are very rarely used. Under the provisions of a land sale
contract, the contract serves as security for the seller until the contract has been paid off. In that
respect it is similar to a trust deed or a mortgage. The security is released by a deed given at the
time the contract is paid off. A trust deed is released by a deed of reconveyance and a mortgage
is released by a satisfaction. Ownership of the property transfers at the time of the land sale
contract, not later when the deed is given. Accordingly, Bowers Distillery, Inc. was the owner of
the Petersen property from and after June 30, 1971, subject only to the lien of the seller securing
payment of the purchase price under the land sale contract.

That land sale contract was not paid off until 1977 at which time Bowers Distillery, Inc.
received a deed from the seilers which released the lien of the land sale contract.

As stated in Jon Bowers’ Affidavit, he and his wife purchased part of the Love Lake Road
property and were given a distribution of the balance of the Love Lake Road property from
Bowers Distillery, Inc. on June 30, 1971, both on land sale contracts. Because of the provisions
of the land sale contracts, no deed was given until 1977 when the Petersens were paid off. Due
to a scrivener’s error, that deed only covered a portion of the Love Lake Road property. That
error was discovered in 1980 and corrected by a second deed. Notwithstanding all of this, Jon

and Lynn Gay Bowers have been the owners of the Love Lake Road property since June 30,
1971.



Lane County Board of Commissioners
QOctober 2, 2005
Page 2

In 1971, the law did not require that any kind of notice or memorandum of a land sale
contract be recorded. It was not unusual for people such as the Bowers and their seller not to
record a memorandum. They were both farming families back in the days when people’s word
was good. Accordingly, a notice or memorandum of contract was not recorded. That law was
changed by the Oregon Legislature in 1975 for all contracts entered into subsequent to that time.
That does not change the conclusion that Bowers Distillery, Inc. as to the Petersen farm and Jon
and Lynna Gay Bowers as to the Love Lake Road property were the owners as of June 30, 1971.

This letter is given as an opinion to be relied upon by the board in connection with

making a decision at a hearing on October 19, 2005, on the above-referenced Ballot Measure 37
claim filed by Jon and Lynna Gay Bowers.

ours truly,

Vi .
LIAM R. POTTER

WRP:mab

NMA - BB , Jon 13508\ 37 Clalm 13508-3\Lir Lane Counly cormmissioners 093005.00¢




ARNOLD GALLAGHER SAYDACK
PERCELL ROBERTS & POTTER

A Professional Corporation

ATTORNEYS AT LAW

800 U.5. Bank Center Telephone: (541) 484-0188 Correspondence:

800 Willametie Street Facsimile: (541) 484-0536 P.O. Box 1758

Eugene, OR 97401 E-Mail: wpotter@agsprp.com Eugene, OR 97440-1758
WwWW.agsprp.com

WILLIAM R. POTTER
October 4, 2005

Hand Delivered

Mr. Tom Lanfear

Lane County Planning Department
125 East Eighth Avenue

Eugene, Oregon 97401

RE: Jon and Lynna Gay Bowers Ballot Measure 37 Claim
Lane County Application No. PA055708
Our File No. 13508-0003

Dear Mr. Lanfear:

I represent Jon and Lynna Gay Bowers in connection with their Measure 37 claim on their
Love Lake Road property, Lane County Application No. PA055708. Mr. Bowers advised me
that you told him that you are recommending to the Board that it deny the application because
Mr. Bowers did not prove that he was an owner of Bowers Distillery, Inc. in 1971, and because
you claim the date of the deed rather than the date of the land sale contract is the applicable date
for the determination of the date when the Bowers acquired ownership of the Love Lake Road

property.
Mr. Lanfear, you are incorrect on both counts,

Jon Bowers became a 25 percent owner of Bowers Distillery, Inc. on December 1, 1967.
He remained an owner through the 70s and into the 80s, well past the period of time in question.
Enclosed is a copy of an Affidavit that will be submitted to the board at the hearing by Jon
Bowers and another Affidavit by Jim Bowers, both including attachments, one of which is a copy
of Jon Bowers’ stock certificate dated December 1, 1967.

Jon and Lynna Gay Bowers have owned the property in question since June 30, 1971. In
the early 70s, land sale contracts were a common device used to transfer real property. A land
sale contract is no different than a trust deed or mortgage where the buyer acquires title and
possession at the time the transaction closes and then the seller retains the property as collateral
under the trust deed, the mortgage, or in this case the land sale contract until the debt is paid.



Mr, Tom Lanfear
October 4, 2005
Page 2

When the debt is paid, the lien of the land sale contract is then cleared by the delivery of a deed
which, under long-established law, relates back to the date of the land sale contract. Jon Bowers
similarly acquired this property from Bowers Distillery, Inc. on June 30, 1971, under a contract.
The deed that was delivered in 1977 relates back to 1971 as does the second deed, done only
because there was a scrivener’s error, in 1980.

I recommend that you check with county counsel or some other attorney familiar with
land sale contracts to confirm to you that the absolute date of acquisition was June 30, 1971, not
the date a later deed was delivered. If the Bowers did not acquire title until the later deed was
delivered, then why were they entitled to possession, why would a title search show them as the
owners subject to the land sale contract, and why would they be making payments? My opinion
letter to this effect is one of the attachments to the enclosed Affidavits.

T'urge you to reconsider your recommendation before the hearing on October 19.

I will be attending the hearing on the 19™ and making a presentation on behalf of Mr. and
Mrs. Bowers if that will be necessary.

Please let me know if I can provide you with any additional information to get this
information cleared up prior to the hearing.

Thank you for your consideration.

WILLIAM R. POTTER
WRP:mab
Enclosures

cc: Mr. Jon Bowers
N:VA - E\Bowers, Jon 13508\Measure 37 Clalm 13508-3\Ltr Tom Lanfear 100305.doc



ARNOLD GALLAGHER SAYDACK
PERCELL ROBERTS & POTTER

A Professional Corporation

ATTORNEYS AT LAW

800 U5, Bank Center Telephone: (541) 484-0188 Correspondence:

800 Willamette Street Facsimile: (541) 484-0536 P.0O. Box 1758

Eugene, OR 97401 E-Mail: wpotter@agsprp.com Eugene, OR 97440-1758
WWW.agsprp.com

WILLIAM R. POTTER

October 7, 2005

Hand Delivered

Mr. Tom Lanfear

Lane County Planning Department
125 East Eighth Avenue

Eugene, Oregon 97401

RE: Jon and Lynna Gay Bowers Ballot Measure 37 Claim
Lane County Application No. PA055708
Our File No. 13508-0003

Dear Mr. Lanfear:

To follow up on my letter to you dated October 4, 2005, regarding the above-referenced
Measure 37 claim, enclosed is a copy of the signed Affidavit of James H. Bowers and the signed
Affidavit of Jon D. Bowers, both to be presented at the October 19 hearing.

I would greatly appreciate it if you would call me prior to the hearing so that we can
discuss this matter. My direct line is 685-8112. Thank you very much.

WRP:mab

Enclosures

cc: Mr. Jon Bowers
NAA - ExBowers, Jon 13508\WMeasure 37 Claim 13508-2\Ltr Tom Lanfear 100705.doc
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TO: Lane County Board of Commissioners

FROM: Jon and Lynna Gay Bowers Ballot Measure 37 Claim, Application No. PA055708

STATE OF OREGON )

S8,
COUNTY OF LANE

e

L, Jon D. Bowers, being first duly swom, depose and say as follows in support of the

application of Jon and Lynna Gay Bowers under Ballot Measure 37, Lane County Application
No. PA055708.

This Affidavit is given in connection with a hearing to be held before the Board of
Commissioners on QOctober 19, 2005. This hearing is the result of information given to me by
Tom Lanfear, Lane County Planner, that he is recommending against my Ballot Measure 37
claim because I did not prove that I was an owner of Bowers Distillery, Inc. in 1971 and I did not
prove that my wife and I have owned the property in question since 1971.

L. As to the issue of my ownership interest in Bowers Distillery, Inc.:

1.1  Bowers Distillery, Inc. was incorporated as an Oregon corporation on
October 11, 1967. Attached is a copy of the Articles of Incorporation of Bowers Distillery, Inc.
1 am named as a director of the corporation in Article V.

1.2 I was issued 50 shares of stock in Bowers Distillery, Inc. on December 1,

1967. Enclosed is a copy of stock certificate 3 representing the 50 shares issued to me on
December 1, 1967.

1.3 The shareholders of Bowers Distillery, Inc. at that time consisted of my
father Howard J. Bowers, my brothers James H. Bowers and Mark L. Bowers and myself. Each
of us owned 50 shares of stock and thus I was a 25 percent owner of Bowers Distillery, Inc.

Enclosed is a copy of the Stock Transfer Agreement of Bowers Distillery, Inc. dated June 10,
1970, reflecting all of the above.

1.4 In addition to the attached documentary evidence, I swear under oath that I

was a shareholder of Bowers Distillery, Inc. from 1967 until beyond 1980, thus more than
covering the period of time in question.

The above establishes that I was an owner of Bowers Distillery, Inc. in 1971 and during
all years thereafter that are relevant or applicable to the issues at hand.

1 - Affidavit
NAA - EBowers, Jon 13508\Measure 37 Claim 13508-TAffidavit 093005.doc



2. Mr. Lanfear’s other objection is that I did not receive a deed to the property in
1971 and therefore was not an owner until 1977.

2.1  Mr. Lanfear is flat out wrong on his facts and on Oregon law. Attached is
an opinion letter from my attorney so stating. In summary, Bowers Distillery, Inc., of which I
was an owner, purchased the Petersen farm which included my Love Lake Farm property which
is the issue of my Ballot Measure 37 claim on land sale contract dated June 30, 1971. Under the
provisions of a land sale contract, the seller retains the property as collateral until the contract is
paid off but equitable title and possession pass to the buyer immediately upon closing of the land
sale contract. When the contract is paid off, the deed is recorded as a release of the lien created
by the land sale contract. Although this device is no longer used, it is no different than a
mortgage or a trust deed. Bowers Distillery, Inc. bought the Petersen farm in 1971 and was the

full owner thereof as of June 30, 1971, even though the deed was not recorded until the land sale
contract was paid in full in 1977.

2.2 On June 30, 1971, Bowers Distillery, Inc. sold to Jon and Lynna Gay
Bowers on land sale contract the portion of the Love Lake Road property in question which is
referred to as Tax Lot 402. My wife and I made payments on this contract to Bowers Distillery,
Inc. commencing December 1, 1972, with final payment on November 21, 1974. However,
Bowers Distillery, Inc. could not deliver a deed to me releasing the lien of that land sale contract
until April 30, 1977, when it received a deed from its seller. My wife and I were still the
absolute owners of Tax Lot 402 on June 30, 1971.

2.3  In addition on June 30, 1971, Bowers Distillery, Inc. transferred by iand
sale contract the portion of the Love Lake Road property which is referred to as Tax Lot 403
consistent with distributions made to my brothers. For the same reason, a deed could not be
done until 1977, At that time, the deed that was done was supposed to cover Tax Lots 402 and
403. Due to a scrivener’s error, Tax Lot 403 was not included in the 1977 deed. This error was
discovered and corrected by a deed in 1980.

24  For all purposes, my wife and I have been the absolute owners of all
portions of the Love Lake Road property which is the subject of my Ballot Measure 37 claim
since June 30, 1971. All evidence as to this is incontrovertible.

In summary, I was a 25 percent owner of Bowers Distillery, In¢, from December 1, 1967,

through the entire period at issue in this Baliot Measure 37 claim and my wife and I have been
the owners of Tax Lots 402 and 403 of my Love Lake Road property since June 30, 1971.

DATED: © <X a2 2005.

2 — Affidavit
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SUBSCRIBED and sworn to before me by Jon D. Bowerson /<2 - R — | 2005.

OFFICIAL SEAL

o SHARRON L STEPHENS ¥ Notary Public for Oregon
COMMISSIONNO, 30860 () My commission expires: ~7-0F

MY COMMISSION EXPIRES JUNE 7, 2009 d

—‘\':\_‘\';‘\_—‘\Z\_'\:\_—‘\:\T\'L\'\:\:\':\:W

3 - Affidavit
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No.11 : Submit in Duplicate
S @ Include License and Filing Fees

VRV
h’biic-b‘r more natural persons of the age of 21 years or more may incorporate a business corporation by

signing, verifying and delivering Articles of Incorporation in duplicale to the Corporation Commissioner
(ORS 57.306). See notes 1, 2 and 3 at the bottom of this form.

FLENO._Y/C 7S
TILED

IN THE OFfiCE oF E CORPORATION
COMMISSIONER OF THE STATE GF QREGON

Articles of Incorporation O0CT 111967
P FRANK ). HEALY
OF ~ L_CORPORATION COMMISSIONER

BOWERS DISTILLERY, INC.

The undersigned natural person(s) of the age of twenty-cne years or more, acting as incorporators
under the Oregon Business Corporation Act, adopt the following Articles of Incorporation:

ARTICLE I
@The name of this corporation is ........Bowers. Distillery. Inc. . .. .
and its duration shall be . b= o1 b T
ARTICLE IT '

©The purpose or pu.rpdses for which the corporation is organized are:

1. To own, improve, buy, sell, operate and manage farms or ranches, or
engage in the business of producing, harvesting, distributing, pre-
serving, freezing or processing all kinds of fruit, vegetables, grains,
seeds, feeds, mint and all other farm and garden products and produce.

2. To own, operate and manage mint process;ng egquipment, 1ncludlng, but
not ‘Limited to, mint dlstlllerles.

3. To carry ‘on the ‘business of a public and private warehouse business
dealing in mint. mlnt extract, seed and other farm products and produce.

4. To buy, sell, store, process, distribute, handle and deal in farm
products and produce.

5. To make applicatlon for and to hold any license or franchise granted or
issued by any government or governmental agency and necessary to the
operatxon of any busxness or activity carried on by the corporation.

6. To purchase,Aown, hold. use, . convey, lease, sell or otherwise dispose of
all kinds of real and personal property; to lend and borrow money, act
as guarantor or .surety. on obligations and to issue and receive notes,

_mortgages, or. other evidence of indebtedness in connection with its
business: or. operatzon. and to enter into a profit sharing arrangement
or Jolnt venture. and become a general or limited partner in a partnersh:

7. To engage zn any mercantile, manufacturang, processing, dlstrzbutzng,
wholesal;ng, retailing, investment, . trading or personal service
business of any kind or character and to do all things incidental to
any such huslness. to engage in any 1awful activity for which corpora-

i v be’

EPFime




ARTICLE IU .

@The aggregate number of shares whicly the corporalion shall have authority to issue is 500 shares
of common stock without a par value.

ARTICLE 1V
The address of the inltial registered office of the corporation is . .. Rowte X Box. 1764 ..
. {Streat and Number, Lt sny)

Harrisburg,.Oregon .. ... ...

L]
and the name of its initial registered agent at such address is ..Janes. H.. BOWETS. ..o

ARTICLE V
The number of directox_-s constituting the initial board of direetors of the corporation is ___Elcmrhn.;;;._.,

and the names and addresses, of the persons who are to serve as directors until the first annual meeting of

shareholders or until their successors are elected and shall qualify are:

Name Addres
) , —_— (Street and Number, If any)
James H. Bowers Route 1 Box 176, Harrisburg, Oregon
Howard J. Bowers Route 1 Box 198, Harrisburg, Oregon
Mark L. Bowers . Route 1 Box 176, Harrisburg, Oregon
Jon D. Bowers 143 Wedgewood Drive, Fugene, Oregon
ARTICLE VI

The name and address of each incorporator is:

Name Address -
{Strect and Number, if any)

James L. Hershner 260 East Eleventh Ave., Eugene, Oregon




ARTICLE YII

{Add provisions for the regulation of the internal affairs of the corporation s may be eppropriate.)

Dated wrnOctober.. 20 ..., 19.67.

STATE OF OREGON,

5S.
County of . . Lane.........

I, RICHARDW'CLEVELAND ................. , & notary public for Oregdn, hereby certify that on the

..40th day of October. 19.67., personally appeaved before me .......Iames..L-...Hershﬁer......

. . L ) N
who being by fae first duly. sworn, severally declared that they arc the persons who signed the foregoing

document ‘ac incorperators, ‘and that the statements therein contained are true.

My commission expires: o B=9270

Noles: 6/The procedure for the formation of business corporations s sel forth In ORS 57.308 to §7.331. See ORS 57311 for
the content of Artleles of Incorporation.

®The corporate name must conlain the word “Corporalion”, “Company™, “Incorporated” or “Limited” or an abbreviu-
tiun ot one of such words. .

®It is not necessary to et forth in'the articles any of the corporale powers cnumerated In ORS 57.030 and 5§7.035.

It Is sufficient to state, either alone or with other pur{)osca, “That the corporsilon may engage in any lawful aetlvity
for which corporations may be organized under ORS Chapter 57"; however, it may be deslrable to state the primary
purpose of the corporation in conjunction with such statement. .

@Insert statement as to par value of such shares or & staiement that al! of such shares are to be without par value.
I{ l‘:\c:]c is more than one class of steck, Insert a statement as to the preferences, Umitations and relative rights of
cach class,

Mail to Corporation Commissioner, 301 Labor and Industries Bldg., Solem, Orcgon 87310
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STOCK TRANSFER AGREEMENT

THIS AGREEMENT is made between BOWERS DIS'J,}'H..LERY, INC.,
an Oregon corporation, hereinafter referred to as the Corporation,
and HOWARD J. BOWERS, JAMES' H. BOWERS, JON D. BOWERS and MARK L.

BOWERS, hereinafter referred to collectively as the Stockholders.

~ RECITALS
A. The Stockholders are each the oﬁner‘of fifty (50)
- shares of the no par value common stock of the Corporation. The
stock -owne@ by the Stockholders constitutes all of the issued and
outstanding stock of the Cofporation.

B. The Stockholders -and the Corperation desire to impose
certain restrictions and obligations upon the Stockholders anﬁ the
Corporation with respect to the tranafer of the stock ?f the
Corporation in order to promote the interest of the parties and
insure continuity and stability in management and policies of the

Corporation.

NOW, THEREFORE, the parties hereto agree as follows:

RESTRICTIONS DURING LIFE

1. Restriction on Transfer. Nﬁ transfer of stock of
the COrporatioh,by any Stockholder during his lifetime ahﬁll.he
valid unless the conheqt of the other Stockholders as hereinafter
provided shall have been had or obtained, or the stock shall have
béen tendered for sale to the Corporation and to the other Stockholéers
in the manner, at the price and upon the term; hereinafter set forﬁh.

2. Transfer Defined. "Transfer"™ shall mean §n§ sale,
gift,‘exchange. hypothecation, sale by legal process under execution,

or change in ownership, legal or beneficial, voluntary or involuntary,
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because of any act or occurrence. If aﬁy stock* is hgpothecated

with the consent of the other Stockholders oxr after a failure of the
Corporatidn and the other Stockholders to acéept a tender and purchase
of the stock involved, a subsequent sale or retentiqn of the stock

by the secured party under the terms of the hypothegation after
default shall be a separate transfer to wpich this agreement shall
apply. The term"Stockholder-Transferor" shall mean the Stockholder
whose stock has been or ig about to be transferred.

3. Consent of Other Stockholders. Any transfer shall he

) -:ralid if the other Stockholders give consent in writing to the
spec1f1c trangfer involved.

4. Tender of Stock. If consent to transfer is not obtained
as above provided, any stock that is the pubject of a transfer shall
be tendered to the Corporation and the other Stockholders.

5. Notice of Tender. Noﬁice of tender shall be given
in writing,by certified mail, to the other Stockholders at their
addresses, as shown on the corporate records. This hotice shall
state the number of shares to be transferred, the name and address
of the person giving the notice and of the transferee, the nature
of the transfer and, if the transfer is to be by sale, the proposed
price and terms. If the transfer is as a hypothecation, the notice
shall set forth the amount and terms of the loan to be secured
by the stock. This notice shall be given by the stFkhoider-Transferor
if the transfer is voluntary. If the transfer is involuntary, or by .
operation of law, the hqtice shall be given by the successor in
interest or the transferee of the Stockholder-Transferor. This
notice shall be effective as of the date of the mailing-thereof to
t'he Corporation and the other Stockholders .

6. Acceptance of Tender. Within thirty (30) days following
the effective date of the notice provided for above, the cOrporatlon

may accept the tender and purchase all or any portion of the shares
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at the price and on the terms set forth below. » The Stockholder-
Transferor or the transferee of such stock, if the transfer is other
than voluntary, shall, if requested by the other Stockholders,

vote his stock in favor of purchase by the.Corporation and in favor
‘of any recapitalization ﬁecessary to. legalize or facllitate such

purchase.

7. Purchase by Other Stockholders. If the Corporation

shall fail to exercise its optilon to'purchaae all or any part of
the stock, as set forth above, the other Stockholders shall have
the right to accept the tender and purchase all or any part of the
shares tendered on the same terms as the Corporation. The other
Stock£olders Qhu;l have a period of ﬁen (10) days commencing on the
day when the right of the COrporation to accept the tender expires
within which to accept the tender as herein provided. The other
Stoékholdera shall have the right to purchase the tendered stock
in the same ratioc as their stockholding to total cutstanding stock
exclusive of the stock being cffered by the tender. If any Stockholder
shall fail to exercise his option té purchase the stock, as set’
forth above, any other Stockholder shall have the right to accept
the tender and purchase all or any part of the shares tendered.

8. Method of Accepting Tender. Any tender as herein

provided shall be .accepted in writing, which writing shall be
delivered by certified mail to the party giving notice of the tender.
If the person gi#ing the notice of the tender shall ;e other than
the Stockholder-Transfé;or, a' copy0of such acceptance shall be
mailed to the Stockholder-Transferor. If.the acceptance is by the
Corperation, a copy of the acceptance shall be maileﬁ, by certified
mail, to all of the other Stockholders ang if the. acceptance is by
another Stockholder, a copy Bhall be mailed, by certified wail, to

the chporatibn and to all of the other stockholders.
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9. Eailore to Accept Tender. If the tender mentioned

above is unaccepted after sixty (60) daya-from the effective date
of the notice of tender, all of the.stock tendered or.that portion
thereof not purchased. by the Corporation or rhe other Stockholders
- may, at any time within one¢ hundred eight?h(leo) days after the
effective date of the notice of the tender, be transferred to the
transferee named in the notice of tender upon the terms therein
-contained.

10. Failure to Make Tender. Upon the cccurrence of an
event by reason of which a tender is required under this agreement,
if no such tender is made within thirty (30) days after such an
occurrence, the Corporation and any other Stockholder may notify,
by certified mail, .the record owner of the stock in‘question, or
the person to whom the-otock is about to paso or has péssod or been
disposed of, or both, that the COrporation and one or more of the other
Stockholders elect to buy the stock. Copies of such notice ohqll
be sent, if given by the Corporation, to all Stockholders, and if
sent by a Stockholder to ail other Stockholders and the Corporation.
The terms of purchase shall be the Bame as if a tender has been made
in accordance with rhié agreement.

11. Pﬁrchase Price.

(a) ﬁoiootaé! é&ié; If toe stock is tendered because the
Stockholder-Transferor intends to sell the stock by voluntary sale
to a third party, the purchase price to be paid by rhe Corporation
or the orher Stockholders, as the case may be, for each share shall
be the price for whicﬁ the Stockholder~-Transferor intends to sell
the stock. The terms of payment and remoioing prov1axons and

condltlons of such sale shall be the same as would apply if the.

Stockholder-Transferor made the voluntary sale to a third party.

(b) Transfer bx Judicial Process or Foreclosure. If the

tender is the result of an attempted or proposed transfer as the
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result of a judicial or private sale under writ of exgcution or
foreclosure of a security interest in thelstock, the price to be
paid shall be the total amount required to redeem the stock and
discharge or satisfy the judicial process or security agreement.
In the event of a purchase by the Corporation or the other Stock-
holders under such circumstances, the Stockholder-Transferor shall
have a pericd of sixty {60) days from and after the date when the
Corporation or the other Stockholders purchase his stock within
which to redeem the same by repayment to the Corporation or to the
other Stockholders the amount paid for his stock plus any other
costs incurred in the making of such purchase and plus interest
on the amounts paid at the rate of six.per cent {6%) per annum from
the date of payment.

(c) Other Tranaféfﬁ. If a tender is ﬁade in connection with
a proposed transfer not otherwise provided for abpve, the purchase
price per share shall be an amount equal tq the amount which would
be paid, and the terms of payment shall be the same as such terms
would be, in the event the chporat;i.on exercised its .option to
. purchase the stock of a deceased Stbckhoiéer. as hereinafter pro-
vided. The date of transfer shall be deemed the date of the
exercise of such'option. If such transfer is to a receiver, trustee
in bankruptey, creditors' committee, assignee :for the benefit of
creditors, or a similar group or officer, as a result of the
insolvency of the Stockholdexr-Transferor, theJappraiaer to be
appointed on behalf of: the owner of ﬁhe stock being transferred

shall be appointed by the transferee.

PURCHASE ON DEATH

12, Opfion'to Pufdhase Stock. on Death. Upon the death

of any Stockholder, unless such Stockholder shall be{ at the time

of his death, the sole owner of all of the issued and outstanding
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stock of this Corporation exclusive of treasurw stock, the

Corporation shall have the exclusive option to purchase all of

the stock of this Corporation owned by such deceased Stockholder

as at the date of his death, upon the tefms andh;;;EIEIEEE—ﬂerein—
" after contained.

13, Term of bééf&ﬂ. This opﬁion shall expire upon the
death of the last survivor of the foﬁr (4) named Stockholders, or
at such time as none of the gour.(4)_named Stockholders iﬁ the
owner of any of the issued and outstanding stock of this Corporation,
whichever is earlier,

14. Exercise of déﬁiﬁﬂ. This option shall be exercised
by tﬂé Corporation giving written nopiée thereof to each person
who, as at the date.of such notice, is entitled Eo vote one (1) or
more shares of the stock which is subject to this option, which
notice shall contain the name and address of the person designated
by the corporafion to serve as appraiser for the determination of
the purchase price as hereinafter provided. Within thirty (30)
days after the giving of 'such notiﬁe,'the person or persons to whom
such notice was directed shall joinfly appoint a‘per;on to serve
as appraiser for the determination of a purchase price and shall
giﬁe written notice of the pame-and adéress of such person to the

Corporation.

15. Determination of Purchase-Pfice. The apﬁraiéers 50
appointed shall forthwith meet to determine the pur;haae price of
the stock subject to the option which hés been exercised by the
Corporation. 1If the two (2) appraisers cannot agrée.upon a price
within thirty (30) days after the appbintmgnt,of th$ksec0n&'appréiéer,
they shall, within ten (10) days thereafter, appoiht_a third
appraiser. The appraisers so selected must determine the price
not later than seventy (70) days after the dgte_of the &ppointment

of the second appraiser. The decision of any ﬁwo (2) of the
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appraisers shall be binding upon the parties..

In determining the purchase price, the assets of the
Corporation shall be valued at their fair market value as at the
date of the exercise of the option. The appraisers shall consider
the cash surrender valué of any iife insurance policies owned by
the Corporation as at the date of the exercise of the option and
accumulated dividends and interest upon such policies, but shall
not consider the proceeds from any policies resulting from the
death of the Stockholder whose death was the condition creating
the option being exercised, if such bption is exercised within
fifteen (15) months from the date of the éeath of such Stockholder.

The decision of the appraisers shall be made in writing
and shall be dated and_s;gned by each of the appraisers who concur
in the decision. X copy‘of_sﬁch decigion shall forthwith be delivered
to the Corporation and to the person or persons appointing the
second appraiser.

In the event any person fails or refuses to appoint an
appraiser or if the two (2) appraisers fail or refuse to appoint
a third appraiser when required, any persoﬁ vho is entitled to
.appoint an appraiser, or to jointly participate in the appointment
of an appraiser, may file a petition in accordance with ORS 33,210,
et seq., to compel such appointment. Further, if for any reason
ah appraiser fails or refuses to perform his functions -as herein
~ provided, any such person may so petition the court for the:
appointment of an appraiser to feplabe the appraiser failing or
refusing to act. For the purposes of all of the appraisal
proceedings, the appraisal procedures herein outlined shdll be
deemed an arbitration. All arbit;ation proceedings shall be held
within the State of Oregon.

The Corporation shall pay the feeé and expenses of the

appraiser appointed by it and the person or persons appointing the
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second appraiser ahali pa& the fees and expenses of such appraiser.
In the event either barty shall fail or refuse to appoint an
appraiser or should the appraiser appointed by such party fail or
refuse to perform his functiona hereunderu such party shall pay
the fees and expensea of the ;ppraiser appoiﬁéed by the court to
act for such party. All other costs of the appraisal shall be
borne equally by the parties.

l6. Pézmeﬂt.of Purchase Priéé. The purchasge price for
the stock subject té tﬁe exérciaed option, as finaliy determined
by the appraisers, shallzbe pa;d-in cash..without‘interest from
the date of the exefciae of the option to the ﬁate of payment, at
the fime'the stock is delivered to the Corporation.

17. VOting:of stock. Tﬁe person entitled to vote the
Btock which is tﬁe sﬁbjgcthof the exercised option shall vote the
stock in such manner as. to enable the Corporation to purchase such

stock.

GENFERAL PROVISIONS

18. Delivery of Stock. Upon the-purchase by the Corporation
or any Stockholder of any stock under the terms and proviesions of
this agreement, the seller thereof shall forthwith deliver to the
Corporation or to the other Stockholder or Stockholders, as the
case may be, the certificate or certificates representing such shares,
duly endorsed for transfer on the books of the Corporatién,-together
with any and all other documents which are hecessary in order to
effect the transfer of'the stock. '

19. Endorsement on Stock Certificates. Upon the execution

of this agreement, .the following shall be endorsed on all certificates

of stock of the Corporation: ) '

"The stock evidenced by this certificate is subject

to and transferable only upon compliance with the
terms and conditions of an agreement between Bowers
Distillery, Ine. ahd Howard J. Bowers, James H, Bowers,
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Jon D. Bowers and Mark L.’ Bowers, ddted Jume /0 , 1970,

a copy of which agreement is on file with the Secretary

of the Corporation.*®

20. Application. This qgregmenﬁ is bindiné upon the
parties, their heirs, sucéessors, assigns -and transferees,. and
shall apply-to all stock of the COrporatioq'now held by the
Stockholders or hereafter acquired by éhém or any of them. All
of the provisions of this agreement 'shall be binding-upon any party
vho acquires stock in the Corporation, whether such stock is
acquired ffog S named Stockholder herein or ffom any subsequent
transferee of a named Stockhqlder.'and regardless of the manner ..
.in which such Btocklwas acguired. Bhy_transfer.by such a person
shali:be subject to all of the terms and provisions hereof.

. 21, SEQcific-Perférmancé. The paities hereto declare
that it is impossible to measure in money the damages which will
accrue if any party hgreto or his successors or assigns Ehould
‘fail to perform-any of thé obligations contained in this agreement.
Therefore, the terms and proviaionéﬂof this agreement may be
specifically enforced ‘in equity and all parties do hereby waive
the claim or defense that the reﬁed} at law 1s adequate for a

breach of any of the terms and provisions of this agreement.

22. Waiver. No waiver of any right arising out of a

breach of any covenant, term or condition of this agfeement shall
be a waiver of any right arising out of any other §€ subsequent
‘breach of the same or any other covenant, term or condition or a
. waiver of the covénanﬁ._term or condition itself,

. 23. 'Litigation. . In case any suit or action is instituted
for any purpose under or in connection with this agreement, the
_ prevailing party sﬁall be ehtitled to an ;ftorqu's fee in such

amount as the court may determine reasonable for both trial court

.

Page ¢ - STOCK TRANSFER AGREEMENT



»
and appellate court proceedings, in add}tion to any other relief

granted.

IN WITNESS WHEREOF, the pafgiea have caused this agreement
to be executed this /0tKday of Juwme , 1970. |

BOWERS DISTILLERY, INC.

0% a..)

Howard J. Bowers

Mark L. Bowers
*F Kk R R kR K kW
This agreément is executed by the undersigned, the wives
of the named Stoékholders, solely for the purpose of evidencing
their respectiwve ponéent to the terms énd provisioné thergof'gnd shall
not be construed to create any rights or oﬁiigati§n§ as-to any of

them nor to evidence any interest on the part of any of them in the

stock which is the subject of this agreement.
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v COPY

TO: Lane County Board of Commissioners
FROM: Jon and Lynna Gay Bowers Ballot Measure 37 Claim, Application No. PA055708

STATE OF __ SpuefA Dghods )

) ss.

COUNTY OF _LlusAss )

I, James H. Bowers, being first duly sworn, depose and say as follows in support of the

application of Jon and Lynna Gay Bowers under Ballot Measure 37, Lane County Application
No. PA055708.

This Affidavit is given in connection with a hearing to be held before the Board of
Commissioners on QOctober 19, 2005. This hearing is the result of information given to Jon
Bowers by Tom Lanfear, Lane County Planner, that he is recommending against the Ballot
Measure 37 claim of Jon and Lynna Gay Bowers because Jon Bowers did not prove that he was
an owner of Bowers Distillery, Inc. in 1971 and he did not prove that he and his wife have
owned the property in question since 1971,

1. As to the issue of Jon Bowers’ ownership interest in Bowers Distillery, Inc.:

1.1 Bowers Distillery, Inc. was incorporated as an Oregon corporation on
October 11, 1967. Attached is a copy of the Articles of Incorporation of Bowers Distillery, Inc.
Jon Bowers is named as a director of the corporation in Article V.

1.2 Jon Bowers was issued 50 shares of stock in Bowers Distillery, Inc. on
December 1, 1967. Enclosed is a copy of stock certificate 3 representing the 50 shares issued to
Jon Bowers on December 1, 1967.

‘ 1.3  The shareholders of Bowers Distillery, Inc. at that time consisted of my
father Howard J. Bowers, my brothers Jon D. Bowers and Mark L. Bowers and myself. Each of
us owned 50 shares of stock and thus Jon Bowers was a 25 percent owner of Bowers Distillery,
Inc. Enclosed is a copy of the Stock Transfer Agreement of Bowers Distillery, Inc. dated
June 10, 1970, reflecting all of the above.

1.4  In addition to the attached documentary evidence, I swear under oath that
Jon Bowers was a sharcholder of Bowers Distillery, Inc. from 1967 until beyond 1980, thus more
than covering the period of time in question.

1 - Affidavit
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The above establishes that Jon Bowers was an owner of Bowers Distillery, Inc. in 1971
and during all years thereafter that are relevant or applicable to the issues at hand.

2. Mr. Lanfear’s other objection is that Jon and Lynna Gay Bowers did not receive a
deed to the property in 1971 and therefore were not owners until 1977.

2.1 Bowers Distillery, Inc., of which Jon Bowers was an owner, purchased the
Petersen farm which included the Love Lake Farm property which is the issue of Jon and Lynna
Gay Bowers’ Ballot Measure 37 claim on land sale contract dated June 30, 1971. Under the
provisions of a land sale contract, the seller retains the property as collateral until the contract is
paid off but equitable title and possession pass to the buyer immediately upon closing of the land
sale contract. When the contract is paid off, the deed is recorded as a release of the lien created
by the land sale contract. Although this device is no longer used, it is no different than a
mortgage or a trust deed. Bowers Distillery, Inc. bought the Petersen farm in 1971 and was the
full owner thereof as of June 30, 1971, even though the deed was not recorded until the land sale
contract was paid in full in 1977.

22  On June 30, 1971, Bowers Distillery, Inc. sold to Jon and Lynna Gay
Bowers on land sale contract the portion of the Love Lake Road property in question which is
referred to as Tax Lot 402. Jon and Lynna Gay Bowers made payments on this contract to
Bowers Distillery, Inc. commencing December 1, 1972, with final payment on November 21,
1974. However, Bowers Distillery, Inc. could not deliver a deed to Jon and Lynna Gay Bowers
releasing the lien of that land sale contract until April 30, 1977, when it received a deed from its

seller. Jon and Lynna Gay Bowers were still the absolute owners of Tax Lot 402 on June 30,
1971.

2.3 In addition on June 30, 1971, Bowers Distillery, Inc. transferred to Jon and
Lynna Gay Bowers by land sale contract the portion of the Love Lake Road property which is
referred to as Tax Lot 403 consistent with distributions made to me and Mark Bowers. For the
same reason, a deed could not be done until 1977. At that time, the deed that was done was
supposed to cover Tax Lots 402 and 403. Due to a scrivener’s error, Tax Lot 403 was not
included in the 1977 deed. This error was discovered and corrected by a deed in 1980.

2.4  For all purposes, Jon and Lynna Gay Bowers have been the absolute
owners of all portions of the Love Lake Road property which is the subject of their Baliot
Measure 37 claim since June 30, 1971. All evidence as to this is incontrovertible.

In summary, Jon Bowers was a 25 percent owner of Bowers Distillery, Inc. from
December 1, 1967, through the entire period at issue in this Ballot Measure 37 claim and Jon and

2 — Affidavit :
NJA - E\Bowers, Jon 13508\WMeasure 37 Claim $3508-3\im Bowers Affidavit 093005.doc



Lynna Gay Bowers have been the owners of Tax Lots 402 and 403 of their Love Lake Road
property since June 30, 1971.

DATED: !5 .+« . 2005.

(S,

SUBSCRIBED and sworn to before me by James H. Bowers on O(ffﬁtl%' ‘/’ ’

2005.
Wiresy Baury 2204 — Mavey Dusw Fitin
Notary Public for Strttef Journ Ditpta — /:hljhf’s (2.
My commission expires: ,
. iy Commission Expires
May 12, 2010
3 — Affidavit
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No. 11 1 : @ Submit in Duplicate

Ll - Inciude License and Filing Fees
W

'h-‘biie-b} more natural porsons of the age of 21 years or more may incorporate a business corporation by

signing, verifying and delivering Arlicles of Incorporation in duplicate to the Corporation Commissioner
(ORS 57.306). See notes 1, 2 and 3 at the bottom of this form.

FILE NO._ P/ 8™
FEHAEJ

IN THE OFFICE oF 1M CORPORANION
COMMISSIGNEN OF THE STARE OF OREGON

Articles of Incorporation 0CT 111967
P FRANK J. HEALY
OF 1 CORPORATION COMMISSIONER

BOWERS DISTILLERY, INC.

The undersigned natural person(s) of the age of twenty-one years or more, acting as incorporators

under the Oregon Busices Corporation Act, adopt the following Articles of Incorporation:

ARTICLE X
©The name of this corporation is ........BoWexs Distillery.. TNCe ... e,
and its duration shall be ... . PEEREENIAL ottt eeeemerens et peeeereemeaatatse b oo
ARTICLETI ‘

©The purpose or purposes for which the corporation is organized are:

To own, improve, buy, sell, operate and manage farms or .ranches, or
engage in the business of producing, haxvesting, distributing, pre-
serving, freezing or processing all .kinds of fruit, vegetables, grains,
seeds, feeds, mint and all other farm and garden products and produce.

To own, operate and manage mint processing equipment, includ:.ng, but
not llmlted to, mint dlStlIlerleS.

To carry ‘on the business of a public and private warehouse business
dealing in mint, mint extract, seed and other farm products and produce.

To buy, éell,”stofe, process, distribute, handle and deal in farm
products and produce.

To make appllcatlon for and to hold any license or franchise granted or
issued by any government or governmental agency and necessary to the
operatlon of any bu51ness or activity carried on by the COIPOIathD.

‘To purchase.,own. hold, use,. convey, lease, sell or otherwise dispose of

all kinds of real and personal property; to lend and borrow money, act
as - guarantor or_surety on cobligations and to issue and receive notes,

'.mortgages. o¥ bther evidence of indebtedness in connection with its

business: or. operatlon. and to enter into a profit sharing arrangement
or Jo:mt venture. and become a general or limited partner in a partnersh

To engage 1n any mercantlle, manufacturlng, processing, dlstrlbutlng.
wholesaling, retailing, investment, trading or personal service
business of any kind or character and to do all things incidental to
any such buslness. to engage in ;any lawful activity for which corpora—
tlons may be zed under ORS chapter 57.

SPFIM




ARTICLE Iil N

®he aggregate number of shares which the corporation shall have authority to issue is 500 shares
of common stock without a par value.

ARTICLE IV
The address of the initial registered office of the corperation is ... Rowte 1 .BoX 1764, ...
. (Sireat and Huniber, I£ ny)

2R an Kod =i ol S 2T (= o O

. ‘
and the name of its Initial registered agent at such eddress is ..James..H... BOWEXS. ... ..ooiemreescmssssc s

ARTICLE V
The number of directors constituting the initial board of dircctors of the corporation is "_(EPDI"
and the names and addrasesj of the persons who are to serve es directors until the first annual meeting of

shareholders or until their successors are elected and shall qualify are:

Name Address
; ’ (Street and Number, i any)
James H. Bowers , Route 1 Box 176, Harrisburg, Oregon
Howard J. Bowers Route 1 Box 198, Harrisburg, Oregon
Mark I. Bowers . Route 1 Box 176, Harrisburg, Oregon
Jon D. Bowers 143 Wedgewood Drive, Eugene, Oregon
ARTICLE V1

The name and address of each incorporator is:

Name Address
(Strect and Number, if any)

James L. Hershner 260 East Eleventh Ave., Eugene, Oregon




ARTICLE VII

(Add provistons for the regulation of the internal affairs of the Eorpomtion 85 may be appropriate.)

Dated .........! October 10 . ... , 19.6.2.

STATE OF OREGON,

County of ... Lane.......-.,

I, RICHARD W. CLEVELAND = anotary public for Oregon, hereby certify that on the
..LOth day of ...Octeber......, 19.67., personally appeared before me .....James. L. Hershoer....

- . ) . )
who being by e first duly. sworn, severally declared that they arc-the persons who signed the foregoing

document ‘ag incorporators, and that the statements therein contained ‘are true.

Nofes: 6/The procedure for the formation of business corporations ix set forth In ORS 57.208 to 57.311. Sec ORS 57.311 for
the content of Axticles of Incorporatlon.

GThe corporate name must contain the word “Corporatlon”, “Company™, “Incorporated” or “Limited” or an abbrevia-
uon of onc of such words. .

®It is not necessary 1o sct forth In'the articles nny of the corporale powers cnumerated In ORS 57.030 and 57.035.
It Is sufficlent to state, clther alone or with other purrom, *That the corporation may engafe in any lawiul activity
for which corporations may be organized under ORS C napter 57" however, it may be desiruble to state the primary

purpase of the corporation In conjunction with such statement.

@Inscrt atatement as to par value of such sheres or & sinfement that alt of such sharcs are 10 be without par value.
i) I;le:le is more than one class of slock, Insert a statement as to the preferences, lmitatlons and relative rights of
cach class,

Mall to Corporatlon Commissloner, 301 Labor and Industrics Bldg., Salem, Qregon 97310,
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STOCK TRANSFER AGREEMENT

!
THIS AGREEMENT is made between BOWERS DISTILLERY, INC.,
an Oregon corporation, hereinafter referred to as the Corporation,
and HOWARD J, BOWERS, JAMES' H. BOWERS, JON D. BOWERS and.HARK L.

BOWERS, hereiﬁafter referred to collectively as the Stockholders.

- RECITALS

A. The Stockholders are each the odner-of fifty (50)
. shares of the no par value common stock of the Corporation. The
stock .owned by the Stockholders censtitutes all of the iasued and
outstanding stock of the COfporation. ]

B. The Stockhelders and the Corporation desire to impose
certain restrictions and pbligations upcon the Stockholders anﬁ the
Corporation with respect to the transfer of the stock ?f the
Corporation in order to promote the interest of the parties and
‘insure continuity and stability in managemenf and policies of the
cérporation. ' .

" NOW, THEREFORE, the parties hereto agree as follows:

RESTRICTIONS DURING LIFE

1. Restriction on Transfer. No transfer of stock of
the cOrporatioh,by any Stockholder during his lifetime shéll.be
valid unless the consent of the other Stockholders as hereinafter
provided shall have beéﬁ'had or obtained, or the stock shall have
béen tendered for sale to the Corporation and to the other Stockholéers
in the manner, at the price and upon the term; hereinafter set for?h.

2. Trangfer Defined. "“Transfer" shall mean an& sale,

gift,‘exchange. hypothecation, sale by legal process under execution,

or change in ownership, legal or beneficial, voluntary ox involuntary,
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because of any act or occurrence, If aﬁy qtock‘is hypothecated

with the consent of the other Stockholders or after a failure of the
cOrporatidn and the other Stockholders to acéept a tender and purchase
of the stock involved, a subsequent sale or retentiqn of the stock

by the secured party under the terms of the hypothegation after
default shall be a separate transfer to wpich this agreement shall
apply. The temm "Stockholder-Transferor” shall mean the Stockholder
whose stock has been or is about to be transferred.

3. Consent of Other Stockholders. Any transfer shall be

ﬁalid if the other Stockholders give consent in writing to the

specific transfer involved.

4. Tender of sﬁock. If consent to transfer is not obtained

as above provided, any stock that is the subject of a transfer shall
be tendered to the Corporation and the other Stockholders.

5. Notice of Tender. Nbfice of tender shall be given
in writing, by certified mail, to the other Stockholders at their
addresses, as shown on the corporate records. This hotice shall
_state the number of shares to be transferred, the name and address
‘of the person giving the notice and of the transferee, the nature
of the transfer and, if the transfer is to be by sale, the proposed
price and terms. If the transfer is as a hypothecation, the notice
shall set forth the amount and terms of the loan to be secured
by the stock. - This notice shall be given by the Sfo?khoiderrTransferor
if the transfer is voluntary. If the transfer is involuntary, or by .
operation of law, the hqtice shall be given by the successor in
interest or the transferee of the Stockholder-Transferor. This
notice shall be effective as of the date of the mailing thereof to
tﬁe Corporation and the other Stockholders.

6. Acceptance of Tender. Within thirty (30) days following

the effective date of the notice provided for above, the Corporation

may accept the tender and purchase all or any portion of the shares
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at the price and on the termes set forth below. s The Stockholder-
Transferor or the tranasferee of such stock; if the transfer is other
than voluntary, shall, if requested by the other Stockholders,

vote his stock in favor of purchase by the.Corporation and in favor
of any recapitalization ﬁecessary to. legalize or facilitate such

purchase.,

7. Purchase by Other Stockholders. If the Corporation

shall fail to exercise its option‘to'purchase all or any part of
the stock, as set forth above, the other Stockholders shall have
the right to accept the tender and purchase all or any part of the
' shares tendered on the same terms as the Corporation. The other
stockﬂolders Qha;l have a period of ien (10) days commencing on the
day when the right of the COrporation to accept the tender expires
within which to accept the tender as hereln provided. The other
Stoékholders shall have the right to purchase the tendered stock
in the same ratio as their stockholding to total outstanding stock
exclusive of the stock being offered by the tender. If any Stockholder
.shall fail to exercise his option to purchase the stock, as set-
forth above, any other Stockholder shall have the right to accept
the tender and purchase all or any part of the shares tendered.

8. Method of Accepting Tender. Any tender as herein

provided shall be accepted in writing, which writing shall be
delivered by certified mail to the party giving notice of the tender.
If the person gi#ing the potice of the tender shall he other than
the StockholderdTransfégor. a' copyof such acceptance shall be
mailed to the Stockholder-Transferor. If.the acceptance is by the
Corporation, a copy of the acceptance shall be mailed, by certified
mail, to all of the other Stockhéldera and 1f t?e aqceptance;;s by
.another Stockhblder, a copy Bhall be mailed, by certifieq mail, to

the COrporatibn and to all of the other Stockholders.
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9. Failure to Aécept Tender. If the tender mentioned

above is unaccepted after sixty (60) days-from the effective date

of the notice of tender, all of thelatock tendered or that portion

thereof not purchased. by the Corporation or ﬁhe other Stockholders

- may, at any time within one¢ hundred eighty (180) days after the

, effective date of the notice of the tender, be transferred to the
transferee named in the notice of tender upon the terms therein

.containéd.

10. Féiiure to miﬁe Tender. Upon the occurrence of an
event by reason of which a tender is reguired under this agreement,
if no such tender is made within thirty (30) days after such an
occurrence, the Corporation and any other Stockholder may notify,
by certified mail, .the record owner of the stock iﬁ question, or
the person to whom thelétock is about to pass or has passed or been
disposed of, or both, that the Corpofation and one or more of the other
Stockholders elect to buy the stock. Copies of such notice #hqll
be sent, if given by the Corporation, to all Stockholders, and if
'sent by a Stockholder to ail other Stockholders and the Corporation.
The terms of purchase shall be the same as if a tender has been made
in accordance with fhié agreement.

11. Purchase Price.

(a) ﬁdiﬁﬁtafy Sale. If tﬁe stock is tendered because the
Stockholder-Transferor intends to sell the stock by voluntary sale
to a third party; the purchase price to be paid by Ehe Corporation
or the oﬁher Stockholders, as the case may be, for each share shall
be the price for which the Stockholder-Transferor intends to sell
the stock. The terms of payment and remaining provisions and

conditions of such sale shall be the same as would apply if the

Stockholder-Transferor made the voluntary sale to a third party.

(b) Tréﬂsfer bi Judiciai éréééss or-fofééidsure. If the

tender is the result of an attempted or proposed transfer as the
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result of a judicial or private sale under writ of execution or
foreclosure of a security interest in the'stock, the price to be
paid shall be the total amount required to redeem the 'stock and
discharge or satisfy the judicial process or security agreement.
In the event of a purchase by the Corporation or.the other Stock-
holders under such circumstances, the Stockholder-Transferor shall
have a period of sixty (60) days from and after the date when the
Corporation or the other Stockholders purchase his stock within
which to redeem the same by repayment to the Coxporation or to the
other Stockholders the amount paid for his stock plus any other
costs incurred in the making of such purchase and plus interest
on the amounts paid at the rate of Bix.per cent (6%) per annum £rom
the date of payment. |

(c) Other Transfers. If a tender is ﬁade in connection with
a proposed transfer not otherwise provided for above, the purchase
price per share shall be an amount equal té the amount which would
be paid, and the terms of payment shall be the same as such terms
would be, in the event the cOrporaﬁion exercised its .option to
. purchase the stock of a deceased Stbckhoiaer, as hereinafter pro-
vided. The date of transfer shall be deemed the date of the
exercise of such option. If such transfer is to a receiver, trustee
in bankruptcy, creditors' committee, assignee :for the benefit of
creditors, or a similar group or officer, as a result of the
insolvency of the stockholder-Transfefor. the:appraiaer to be
appointed on behalf of the owner of the stock being transferred

shall be appointed by the transferee.

PURCH.ASE ON DEA'I‘H

12, Qgtlon to Purchase stock on Death. Upon the death

of any Stockholder, unless such Stockholder shall be, at the time

of his death, the sole owner of all of the isgued and outstanding
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stock of this Corporation exclusive of treasurw stock, the

Corporation shall have_Ehg_pxclg;iﬂe;pption to purchbase all of

e —

the stock of this Corxporation owned by such deceased Stockholder

as at the date of his death, upon the teifns and conditions herein-

after contained.

13, Term of bé£féﬁ. This option shall expire upon the
death of the last survivor of the foﬁr {4) named Stockholders, or
at such time as none of the gour.(4)_named Stockholders ié the
owner of any of the issued and outstanding stock of this Corporation,
whichever is earlier.

14. Exercise of déﬁioa. This option shall be exercised
by tﬂe Corporation giving written notice thereof to each person
who, as at the date‘of such notice, is entitled to vote one (1) or
more shares of the stock which is subject to this option, which
notice shall contain the name and address of the person designated
by the Corporaﬁion to serve as appraiser for the determination of
the purchase price as hereinafter provided. Within thirty (30)
days after the giving of ‘such notide,'the person or persons to whom
such notice was directed shall joinﬁly appoint a per;on to serve
as appraiser for the determination of a purchase price and shall
giﬁe written notice of the pame-and adéreas of such person to the
Corporation.

15. Determination of PurchaseIPfice. The apéraisers 50
appointed gshall forthwith meet to determine the pur;hase price of
the stock subject to the option which héa been exercised by the
Corporation. If the tﬁo (2) appraisers cannot agree.upon a price
within thirty (30) days after the appdintmgnt of th;;aecona-appriiéer.
they shall, within ten (10) days thereafter, appoint a third
appraiser. The appraisers sc selected must det;rmine the price
not later than seventy (70) days after the date of the éppointment

of the second appraiser. The decision of any two (2) of the
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appraisers shall be binding upon the parties..

In determining the purchase price, the assets of the
Corporation shall be valued at their fair market value as at the
date of the exercise of the option. The appraisers shall consider
. the cash surrender valué of any iife insurance policies owned by
the Corporation as at the date of the exercise of the option and
accumulated dividends and interest upon such policies, but shall
not consider the proceeds from any policies resulting from the
death of the Stockholder whose death was the condition creating
the option being exercised, if such bption ig exercised within
fifteen (15) months from the date of the éeath of such Stockholder.

The decision of the appraisers shall be made in writing
and shall be dated and signed by each of the appraisers who concur
in the deecision. X copy_of_aﬁch decision shall forthwith be delivered
to the Corporation and to the person or persons appointing the
second appraisér.

In the event any person fails or refuses to appoint an
appraiser or if the two (2) appraisers fail or refuse to appoint
a thiré appraiser when required, any persoﬁ who is entitled to
appoint an appraiser, or to jointly participate in the appointment
of an appraiser, may file a petition in accordance with ORS 33.210,
et seq., to compel such appointment, Further, if for any reason
ah appraiser fails or refuses to perform his functions -as herein
~ provided, any such person‘may so petition the court for the:
appointment of an appraiser to feplabe the appraiser failing or
refusing to act. For the purposes of all of the appraisal
proceedipgs, the appraisal procedures herein outlined shﬂll;pe
qumed an arbitration., Aall arbit;ation prpceedinga shall be held
within the State of Oregon.

The Corporation shall pay the feeé and expenses of the

appraiser appointed by it and the'peréon or persons appointing the
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second appraiser shali pa? the fees and e;pehsea of such appraiser.
In the event either ﬁarty shall fail or refuse to appoint an
appraiser or should the appraiser appointed by such barty fail or
refuse to perform hia functions hereunﬁeru such party shall . pay
the fees and expensed of the ;ppraiser appoiﬁfed by the court to
act for such party. All other costs of the appraisal shall be
borne equally by the parties,

16. Payment of Purchase Price. The purchase price for
the stock subject té the exercised option, ;s finaliy determined
by the appraisers, shallzbe paid in cash, without interest from
the date of the exefcise of the option to the aate of payment, at
the fime'the 8tock is delivered to the Corporation.

17. Voting .of Sﬁock. The person entitled to vote the

stock which is the sﬁbjectiof the exercised option shall vote the
stock in such manner as. to enable the Corporation to purchase such

stock.

GENERAL PROVISIOHS .
18. Delivery of Stock. Upon the‘purchase by the Corporation
or any Stockholder of any stock under the terms and provisions of
this agreement, the seller thereof shall forthwith deliver to the
Corporation or to the other Stockholder‘or Stockholders, as the
<ase may be, the certificate or certificates representing such shares,
duly gndarsed for transfer on the booka of the COrporatién,-together

with any and all othe; documents which are necessary in order to

effect the transfer of ‘the stock.

-19, Endorsement on Stock cEréificates. Upon the execution
of this agreement, . the following Bhail be endorsed on all certificates
of stock of the Corporatioﬁ: , | v

“The stock evidenced by this certificate is subject.

to and transferable only upon compliance with the

terms and conditions of an agreement between Bowers
bDistillery, Inc. and Howard J. Bowers, James H. Bowers,
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Jon D. Bowers and Mark L.’ Bowers, d#ted Junc 10 , 1970,

a copy of which agreement is on” file with the Secretary

of the COrporation.

20. Agglication. This agreement is binding upon the
parties, their heirs. suceeasors, assigns -and tranefereea, and
shall apply to all stock of the Corporation now held by the
Stockholders or hereafter -acquired by them or any of them. 2ll
of the provisions of this agreement- shall be binding upon any party
who acquires stock in the Corporation, whether such stock is
acquired from a named Stockholder herein or from any subsequent
transferee of. a named Stockhelder. ‘and regardless of the manner ..
.in which such stock-was acquired. Any transfer by such a person

M

shall be subject to all of the terms and provisions hereof.

. 21. Specific Performance. The partlea hereto declare
that it is impossible to measure in money the damages which will
accrue if any party hereto or his successors or'assigna should
‘fail to perform any of the obligations contained in this agreement.
Therefore, the terms and provislona of this agreement may be
specifically enforced 'in equity and all parties do hereby waive
the claim or defense that the remedy at law is adequate for a
breach of any of .the terms and provisions of this agreement.,

22. Waiver. No waiver of any right atiaing out of a

breach of any covenant, term or condition of this agreement shall
be a waiver of any right arising out of any other or aubsequent
‘breach of the same or any other covenant, term or condition or a
. waiver of the covenant, term or condition itself.

- 23. Litigation.. In case any suit or action is instituted
for any purpose under or in connection with this agreement, the
. brevailing party snall be entitled to an attorney'a fee in such

amount as the court may determine reasonable for both trial court
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- he

L]
and appellate court proceedings, in addition to any other relief

granted.

IN WITNESS WHEREOF, the p;fties have caused this agreement
to be executed this'lO*Kdﬁy of'7§4Q; . 1970.

BOWERS DISTILLERY, INC.

Howard J. Bowers

Mark L. Bowers

ok ok ok ok ok k ok ok ok ok
This agreément ;s executed by the undersigned, the wives
of the named Stoékholderﬂ, solely for the purpose of evidencing
their respectiwve ponéent to the terms énd provisioné thergof'gnd shall
not be construed to create any rights or oﬁiigati§n§ aalto any of

them nor to evidence any interest on the part. of any of them in the

stock which is the subject of this agreement,
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